CHAPTER 3
Responses to Draft EIR Comments

3.1 Introduction

In accordance with CEQA Guidelines Section 15088, this document includes written responses to
comments received by the City of San José on the Draft EIR, starting with a series of “master
responses” addressing topics that were raised by multiple commenters.

Following the master responses, all comments are organized under headings containing the
source of the comment letter (or email) and its date. The specific comments from each of the
letters and/or emails are presented with each response to that specific comment directly
following, including cross references to the master responses where applicable. Copies of the
letters and emails received by the City of San José are included in their entirety in Attachment A
to this First Amendment.

Where revisions to the Draft EIR are made in response to a comment, those revisions are
provided in the response and are also compiled in Chapter 4, Revisions to the Draft EIR, of this
First Amendment.

Table RTC-1 lists written comments on the Draft EIR that were received by the City, and it
provides the letter code that is used to identify each comment letter (or email) and the page where
corresponding responses can be found.

TABLE RTC-1

COMMENTERS ON THE DRAFT EIR
Letter Letter Page of
Code Commenter Date Response
State Agencies
A California Department of Transportation, District 4 12/8/20 3-67
B California Department of Transportation, District 4 10/13/20 3-69
C California High-Speed Rail Authority 12/8/20 3-70
D California Public Utilities Commission 12/8/20 3-83
E California Regional Water Quality Control Board, San Francisco Bay Region 2 11/18/20 3-89

Regional and Local Agencies

F Bay Area Air Quality Management District 12/8/20 3-107

G Caltrain 12/8/20 3-116

H City of Santa Clara 12/8/20 3-134
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Letter Letter Page of
Code Commenter Date Response
| Santa Clara County Roads and Airports 12/7/20 3-150

J Santa Clara Valley Transportation Authority 12/8/20 3-154

K Santa Clara Valley Water District 12/7/20 3-174

L San José Historic Landmarks Commission (summary of commissioner comments) 11/4/20 3-175

Organizations, Companies, and Individuals

M Larry Ames 12/7/20 3-246
N Ryan Bavetta 10/9/20 3-258
(@) California Native Plant Society — Santa Clara Valley 12/8/20 3-259
P Mary Cassel 12/8/20 3-261
Q Catalyze SV 11/12/20 3-262
R Diridon Area Neighborhood Group 12/7/20 3-263
S Jean Dresden 12/7/20 3-284
T Guadalupe River Park Conservancy 12/8/20 3-316
U Law Foundation of Silicon Valley 12/8/20 3-327
\Y Roland Lebrun 12/8/20 3-331
w PG&E 12/8/20 3-334
X Plant 51 Homeowners Association 12/7/20 3-337
Y Preservation Action Council of San José 12/8/20 3-345
z Sharks Sports & Entertainment 12/8/20 3-363
AA Shasta/Hanchett Park Neighborhood Association 12/8/20 3-363
BB Sierra Club — Loma Prieta Chapter 12/8/20 3-490
CC Santa Clara Valley Audubon Society 12/8/20 3-497
DD Silicon Valley De-Bug 12/7/20 3-501
EE Bill Souders 12/8/20 3-523
FF Union Pacific Railroad 12/8/20 3-524
GG Robert Wahler 11/13/20 3-529
HH Jordan Weinberg 12/8/20 3-530
I Tessa Woodmansee 12/8/20 3-530

3.2 Master Responses

For each Master Response, the individual comments addressed, entirely or in part, by that Master
Response are given at the start of the response. The reader should be aware that only portion(s) of
one or more Master Responses may be directly applicable to any given comment. However, the
Master Responses thematically address related issues in a holistic manner in an effort to provide
the most comprehensive response to frequently made comments and/or those of relatively high
importance.
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3.2 Master Responses

3.2.1 Master Response 1: DISC and Coordinated Planning
around Diridon Station

Comments addressed in this response: C.3, C.4, C.5,C.6, C.7,G.1, G.3, G.5, J.3, J.14, J.15, J.23,
M.1, M.2, M.3, Z.43, 2.45, Z.47, .49, Z.63, AA.2, AA3, EE.1

A number of comments noted above raised questions about the proposed project’s relationship to
other projects in the site vicinity that are in the planning and/or design phase; these include the
Bay Area Rapid Transit (BART) Silicon Valley Phase Il extension and the planned BART station
at Diridon Station, the plan for California High-Speed Rail to serve Diridon Station, and the
multi-agency Diridon Integrated Station Concept (DISC) planning process. These comments are
addressed under several headings below.

While comments like Comment G.3 request that the EIR more directly address transit and the
DISC, many comments (e.g., Comments G.5, J.14, and J.15) address policy considerations
relating to the Downtown West Design Standards and Guidelines rather than the adequacy and
accuracy of the Draft EIR and, thus, do not require a specific response. These design and policy-
related comments will be transmitted to City decision makers for consideration during their
review of the proposed project and the Downtown West Design Standards and Guidelines.!

Introduction

As explained below, the EIR has been prepared in full compliance with the requirements of
CEQA and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete
and comprehensive analysis of the project as known and described in the EIR, facts, and a good
faith effort at full disclosure of all impacts. The Draft EIR describes planned future transit
improvements relevant to the proposed project (pages 2-10 and 3.13-7) and includes major
projects such as the Peninsula Corridor Electrification Project, the Santa Clara Valley
Transportation Authority (VTA)’s BART Silicon Valley Phase Il Extension project, and the
DISC in its assessment of cumulative impacts as described in Draft EIR Chapter 3,
Environmental Setting, Impacts, and Mitigation, in the Cumulative Impacts section, pages 3-7 to
3-12. In each case, the Draft EIR discloses and considers the best publicly available information
about the proposed projects. (See Draft EIR Section 2.2.8, Existing and Planned Transportation
Facilities.)

As stated on page 2-11, the “Concept Layout” for the DISC Plan was endorsed by the City and
other participating agencies in early 2020, although the preferred Concept Layout remains
preliminary as of March 2021. Additionally, the Concept Layout has not been reconciled with the
Preferred Alternative under consideration by the California High Speed Rail Authority for High
Speed Rail, which differs from the Concept Layout in material ways. For example, the Concept
Layout, unlike the Preferred Alternative’s at-grade design, would rebuild Diridon Station and
associated tracks 20 to 30 feet above the current grade level. Also, while $100 million of

L As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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dedicated funding is included in Regional Measure 3 for this project, as the Draft EIR text on
page 2-11 has been amended (refer to Response G.2 and Chapter 4, Revisions to the Draft EIR) to
clarify, the Concept Layout is not fully designed or funded, is still subject to environmental
review under CEQA, and will require acquisition of (yet to be identified) property along the
existing right of way. For these reasons, it is likely that the final configuration will differ
somewhat from the Concept Layout, and it would not be reasonable to require that the proposed
Downtown West Mixed Use Plan be made consistent with all the details of a Concept Layout that
is likely to change. Also, for these reasons, the City and the project applicant (also referred to
herein as the “applicant”) cannot provide the assurance requested in Comment M.1, namely that
railroad tracks accessing Diridon Station will be elevated as shown in the DISC Concept Plan.
Elevating the tracks would involve some challenges (including the approval of multiple agencies
beyond the control of the City or the applicant) and has advantages, as described in

Comment M.2, and represents the mutual goal of a number of agencies involved in the DISC
process. Nonetheless, it would require further design work, environmental review, further
funding, and property acquisition, and therefore the Concept Layout cannot be considered to be in
its final form at this time. The current status of the DISC process also means that there will be
additional opportunities for public input during the DISC environmental review process and
development of a final design.

The Downtown West Mixed Use Project’s proposal for a high-density mixed-use project adjacent
to Diridon Station is consistent with its location at a major transit hub and the project applicant
and the City have each committed to work with the DISC partner agencies as the final DISC
layout is developed and selected and as individual development proposals are refined within
portions of the Downtown West Mixed Use Plan adjacent to the DISC project area. For example,
in response to comments regarding the use and character of Cahill Street (e.g., Comments G.5
and J.15), the applicant has revised the project to eliminate from the project site the block of
Cahill Street immediately in front of Diridon Station, between the new Post Street extension and
West San Fernando Street. The parcels between this segment of Cahill Street and the project site
are owned by the Peninsula Corridor Joint Powers Board (Caltrain). Future development on these
parcels would therefore be at the direction of, and with the approval of, Caltrain, which is one of
the DISC partner agencies. Refer to Draft EIR Chapter 1, Introduction, for a discussion of project
changes and to Chapter 4, Revisions to the Draft EIR, for related changes to the Draft EIR.

Project Design in Relationship to BART Station Access and the DISC
Process

Some comments (e.g., Comment M.3) concern future plans for the existing Diridon Station
itself—which is not included within the Downtown West Mixed Use Plan and not proposed as
part of the proposed project—and do not address the proposed project or the adequacy of the EIR.
The status of Caltrain Electrification, VTA’s BART Silicon Valley Phase Il, and the DISC
process are described in Draft EIR Section 2.2.8, Existing and Planned Transportation Facilities,
and Chapter 3, Environmental Setting, Impacts, and Mitigation, in the Cumulative Impacts
section, pages 3-7 to 3-12. Although these comments generally do not concern CEQA topics,
further explanation is provided here for informational purposes.
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The current Concept Layout for Diridon Station shows an extension of West San Fernando Street
through the station for bicycles and pedestrians only (not for cars), and includes a large bicycle
parking facility underneath the tracks along the eastern edge of the station on the south side of the
extension of West San Fernando Street.

The City agrees that convenient access to the rail platform level for train passengers carrying their
bikes on board is important. At this stage, the Concept Layout includes escalators and elevators to
each of the platforms from both the West San Fernando and West Santa Clara station concourses,
each of which would offer convenient access to trains for passengers who bring their bikes on
board. Detailed engineering that would show the precise details of vertical circulation at the
station has not yet been completed, however. These details will be part of future phases of work
under the Concept Plan.

For informational purposes, the Southern Pacific Depot Historic District, including the station
building, is listed on the National Register of Historic Places, and is a designated San José
landmark. As such, any modification to the building would need to take place in accordance with
the provisions of National Historic Preservation Act Section 106 (assuming there is federal
funding involved), as well as the City’s Historic Preservation Ordinance and CEQA, as
demolition would result in a significant and unavoidable impact under CEQA. Moreover, Diridon
Station is subject to a preservation covenant, signed in 1992 upon transfer of the Peninsula rail
service from Caltrans to the Peninsula Corridor Joint Powers Board, that limits changes to the
station and surrounding area. As explained in the 2014 Integrated Final EIR for the Diridon
Station Area Plan:

The station and surrounding 4.7 acres are covered by a Preservation Covenant
between the Peninsula Corridor Joint Powers Board and the South Bay Historical
Railroad Society. The covenant requires the Joint Powers Board to preserve and
maintain the station in accordance with the recommended approaches in the
Secretary of the Interior’s Standards for Rehabilitation.?

Design for the new station is still in the preliminary stages, and changes to the tracks and the
station are not part of the Downtown West Mixed Use Plan. Based on preliminary passenger flow
analysis, the partner agencies believe that the West Santa Clara Street Concourse will
accommodate about 60 percent of passengers, while the West San Fernando Street concourse will
accommodate the remaining 40 percent. The primary reason for the two concourses is to give
passengers two options for entering and exiting the station based on their particular trip origin or
destination. The West Santa Clara Street station entrance will be more convenient for patrons
coming from or going to BART or the SAP Center, while the West San Fernando Street entrance
will be more convenient for cyclists, for people coming from or going to light rail, and also for
people coming from or going to future buildings in the core of the Downtown West development.
The two concourses also help balance passenger flow on the rail platforms themselves, rather
than requiring that all people head to and from a single concourse from the rail platforms.

2 City of San José, Diridon Station Area Plan: Integrated Final Program Environmental Impact Report,
August 2014. Available at: https://www.sanjoseca.gov/Home/ShowDocument?id=15731. Accessed March 3, 2021.
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The Concept Layout includes plaza spaces on the east side of the station in front of both
concourses and these plazas would be connected. The arrangement of station entrances and plazas
in the Concept Layout aims to balance concerns about convenient access to the station with
intuitive design.

Discussions among the City, VTA, and BART regarding BART Station entrances are ongoing.
VTA’s BART Silicon Valley Phase Il Extension project is expected to be constructed prior to the
full reconstruction of the Diridon Station, and as such a BART entrance would be proximate to,
but separate from, the current Diridon Station. As currently conceived, access to BART can be
integrated into the whole of the station when the station is expanded and/or reconstructed. As
currently envisioned in the Concept Layout, BART passengers would exit from the underground
station onto the West Santa Clara Station plaza described above.

The City agrees with Comment C.7 that there is an opportunity and need for the City and partner
agencies to communicate design evolution, including design of utilities and infrastructure, and
coordinate construction sequencing, as suggested in Comment C.7 and other comments. The City
also agrees that security protocols and procedures must be coordinated (Comment J.23), and has
identified the need to provide for enhanced security as a key concern and consideration of station
planning efforts going forward (Comment M.3), although these comments do not relate to the
adequacy of the Draft EIR for the proposed project. The City notes that the public will also have
the opportunity to review and comment on the CEQA document prepared for the DISC process.

Regarding the statement in Comment C.6 that the project as depicted in Figure 3.5 of the
Downtown West Design Standards and Guidelines proposes no building entrances or active
ground floor uses oriented towards the station, it must be noted that the blocks immediately
facing the proposed new station site are not included in the design standards and guidelines
document. The northernmost of these sites—project Block D1, including several parcels at the
southeast corner of West Santa Clara and Cahill Streets—is owned by VTA. As observed in
Comment C.5, within the Downtown West Mixed-Use Plan, Block D1 is proposed for residential
development (Draft EIR Figure 2-3) and analyzed as such in the EIR; however, the property is
not included in the Downtown West Design Standards and Guidelines because it is owned by
VTA and would be the subject of a separate Planned Development Permit at a later date (refer to
Draft EIR pages 2-13 and 2-63). As explained in footnote 71 on Draft EIR page 2-63, “A
subsequent planned development permit would be required to implement the Planned
Development Zoning District in relation to the VTA parcels. Any subsequent planned
development permit for the VTA parcels must conform with this project’s General Development
Plan and the specific development standards for Block D1.” Sheet 3.02 of the project’s General
Development Plan includes Block D1 standards for active use frontage, active use transparency,
and loading and service areas to ensure an active ground floor.? To the south, as explained above,
are a number of parcels owned by Caltrain that are not included within the Downtown West
Planned Development Zoning District and would not be affected by any other proposed project

As of publication of this First Amendment, the current version of the project’s General Development Plan and other
project documents may be found on the City’s project webpage: https://www.sanjoseca.gov/your-
government/departments-offices/planning-building-code-enforcement/planning-division/projects-of-high-
interest/google-project.
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approvals. Thus, the properties immediately facing the site of the planned new Diridon Station are
under the ownership of DISC partner agencies and future development on these parcels that
would face Diridon Station would therefore be at the direction of, and with the approval of, these
partner agencies. This also means that these DISC partner agencies would have the greatest
amount of input and decision-making authority regarding the interaction of the new station with
the surrounding neighborhood, as well as with functions such as the interface with other modes of
transit (e.g., buses, taxis, and transportation network companies [e.g., Uber, Lyft]), rider pick-up
and drop-off, the function of Cahill Street, and plaza(s) onto which the new station may open to
the east.

It should also be noted that Downtown West Design Standards and Guidelines Figure 3.5 depicts
“Minimum required ground floor active use locations” (emphasis added). Finally, Blocks D4, D5,
D6, and D7, along with 40 South Montgomery Street, the project blocks within the Downtown
West Design Standards and Guidelines most directly facing Diridon Station—albeit one block
east, behind the VTA and Caltrain parcels—would be required to have ground-floor active use
entries and a minimum of 30 percent active use frontage on the majority of facades facing open
space, South Montgomery Street, Barack Obama Boulevard, and West Santa Clara Street.
Because these parcels would be north and south of the project’s proposed “Social Heart” open
space, these parcels would likely become an active draw for pedestrians traveling to and from the
new Diridon Station.

Since publication of the Draft EIR, the Downtown West Design Standards and Guidelines
document has been updated to require an active use entry along the nearest facades to the
station—on Block F1 facing West San Fernando Street and on Block C2 facing the northern
Cahill Street extension—to reinforce pedestrian and transit walking routes to the station.

Construction Impacts and Coordination

As stated in Comment C.4, the Downtown West Mixed Use Plan, if approved, would result in
construction activities in an area that is likely to see construction associated with other, major
projects in an overlapping timeframe. The EIR for the Downtown West Mixed Use Plan fulfils
CEQA requirements associated with construction impacts by assessing project-related impacts
including construction noise, air emissions, and greenhouse gas emissions, and by analyzing
whether there would be a significant cumulative impact relating to reasonably foreseeable
construction projects in the vicinity, and if so, what the project’s contribution to that impact
would be. For example, Impact NO-1c assesses project-related noise impacts, requiring
preparation of a construction noise reduction plan (Mitigation Measure NO-1c), and concludes
that the impact would be significant and unavoidable. Impact C-NO-1 assesses cumulative
construction noise associated with cumulative projects identified in Draft EIR Chapter 3,
Environmental Setting, Impacts, and Mitigation, in the Cumulative Impacts section, pages 3-7 to
3-12; concludes that the impact would be significant; and further concludes that the project’s
contribution would be “considerable,” resulting in a significant impact (page 3.10-59). This
conclusion is consistent with the reference in Comment EE.1 to overlapping construction projects
that result in noise levels in excess of standards in the general plan or noise ordinance.
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The Downtown West Mixed Use Plan EIR appropriately studies the cumulative context and
identifies mitigation measures to minimize the project’s contribution to cumulative impacts;
however, this EIR is not the appropriate forum for development of a strategy for coordination of
construction activities associated with multiple approved and pending projects in the vicinity of
Diridon Station. Nor is it appropriate to impose a mitigation measure to require one project to
address the impacts of other projects.

City staff is aware of the challenges posed by construction of multiple projects in the same
vicinity. A Construction Impact Management Plan (CIMP) will be submitted and reviewed by
City Council in conjunction with project entitlements.* Subsequent CIMPs with specific timing
and construction methodologies for each phase will be submitted as detailed design progresses.
As explained starting on Draft EIR page 3.13-28, the site-specific traffic control plans (referred to
as Recommended Temporary Traffic Control Plans or RTTCPs) included in the Subsequent
CIMPs would contain elements pertaining to all modes of travel and must be tailored to each
construction project’s unique features:

No one set of signs or other traffic control devices can typically satisfy all
conditions for a given project. At the same time, defining detailed standards that
would be adequate to cover all applications is simply not practical. This Manual
displays several diagrams that depict common applications of standard temporary
traffic control devices and applications. The traffic control selected for each
situation shall be based on street type, traffic conditions, duration of operation,
physical constraints, and the nearness of the workspace to vehicle traffic,
pedestrians, and bicyclists.®

Consistent with San José Municipal Code Chapter 13.36, the Subsequent CIMPs would include
an analysis of potential effects and how they could be addressed, as well as implementation of
communication/outreach throughout the construction period. The Subsequent CIMPs would be
consistent with the CIMP that would be reviewed and approved by the City Council in
conjunction with project entitlements, and the City’s recently adopted Downtown Construction
Guidelines.® Refer to Section 3.2.3, Master Response 3: Subsequent City Review and Approvals,
for more information about the Conformance Review process, including review and approval of
Subsequent CIMPs.

The Draft EIR identifies impacts and mitigation measures associated with construction traffic,
staging, and haul routes to the extent these have the potential to result in secondary impacts such
as noise or air pollutant emissions. The Draft EIR does not address construction traffic impacts
themselves because such impacts are not included in the significance criteria applicable to
transportation (Draft EIR page 3.13-24). However, these issues are addressed outside of CEQA in
the Local Transportation Analysis (LTA) (Draft EIR Appendix J2). Comments Z.43, Z.45, Z.47,
and Z.49 stress the importance of maintaining access during construction and having adequate

4 As of publication of this First Amendment, the applicant’s proposed CIMP and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.

5 City of San José, Recommended Temporary Traffic Control Plans, undated. Available at:
https://www.sanjoseca.gov/home/showdocument?id=19947. Accessed March 8, 2021.

6 City of San José, Downtown Construction Guidelines for Work in the Public Right-of-Way, March 2020. Available
at: https://www.sanjoseca.gov/home/showpublisheddocument?id=56303. Accessed March 31, 2021
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traffic construction plans in place. The City acknowledges these comments and the Department of
Public Works will ensure that site-specific CIMPs address these issues adequately in
conformance with the City’s Downtown Construction Guidelines.

The City also acknowledges the need to coordinate major new development and public
infrastructure projects over a prolonged period of time, and the need to bring private and public
partners together on an ongoing basis to properly plan for, coordinate, and construct various
improvements. Specifically, in conjunction with the anticipated update to the Diridon Station
Avrea Plan infrastructure analysis, the City will summarize the inter-related projects identified in
this plan, provide information about their scope, cost, and schedule, and identify the primary
agency responsible for their delivery. This will clarify how each project contributes to the whole,
leverage investments for mutual benefit, minimize impact, and avoid duplicative efforts.
Understanding and guiding investments based on anticipated phasing is critical, as is coordinating
projects well in advance of construction. The City will be responsible for bringing individual
projects (e.g., BART Phase I, the Diridon Integrated Station Concept, and private development)
together to minimize potential impacts to existing and future neighborhoods and businesses,
including ensuring ongoing access to the SAP Center during construction.’

This kind of effective construction coordination of multiple projects is largely dependent on a
detailed understanding of overlapping construction schedules. At this early stage, no firm and
detailed construction schedules are known for each block on the Downtown West project site.
The phasing plan presented in Draft EIR Section 2.13, Project Construction and Phasing, is the
most accurate plan at this time and conservatively assumes that the proposed project would be
fully developed by 2031. This phasing is conservative because, as stated on Draft EIR page 2-66,
it assumes overlapping construction activities that might otherwise occur sequentially and over a
longer period of time.

The only major project with a reasonably well defined-construction schedule is the BART
Phase I1 Silicon Valley Extension, as neither high-speed rail nor the DISC plan are fully defined
as to scope or timing. The Draft EIR acknowledges the potential construction-related conflict
between the proposed Downtown West project and the BART project, explaining, on page 2-66,
that “phased implementation [of the Downtown West project] could be constrained by external
factors such as market forces and construction staging for the BART Downtown extension.” As
construction schedules for the proposed project and other projects in the vicinity become more
well-defined, the City’s coordination efforts and the project applicant’s obligation to prepare and
implement an approved CIMP for the Downtown West Mixed Use Plan would ensure continued
coordination with the City, the DISC partner agencies, and other stakeholders to minimize
disruption to the maximum degree possible.

Conclusion

This section provides information in response to comments received on the Draft EIR and does
not materially alter the analysis or conclusions of the Draft EIR. As a result, recirculation of the

7 Zenk, Jessica, Deputy Director, Planning & Project Delivery, City of San José Department of Transportation, e-
mail communication to ESA, March 24, 2021.
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Draft EIR pursuant to State CEQA Guidelines Section 15088.5 is not required. Should the final
design of other projects in the vicinity of the project site require modifications to the Downtown
West project in the future, these modifications would require analysis via the Conformance
Review process described in the Draft EIR (page 2-79) and Master Response 3: Subsequent City
Review and Approvals in Section 3.2.3 below.
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3.2.2 Master Response 2: Specificity of the Draft EIR Project
Description

Comments addressed in this response: G.6, T.1, Z.5

Comments from Caltrain, the Guadalupe River Park Conservancy, and Sharks Sports &
Entertainment LLC (“Sharks”) raised issues with the level of specificity of the project description
in the Draft EIR, claiming that the project description does not meet all of the technical
requirements contained in CEQA Guidelines Section 15124 and/or that it does not meet the
“accurate, stable and finite” test that has been developed by the CEQA case law. As explained
below, the EIR has been prepared in full compliance with the requirements of CEQA and its
implementing Guidelines. The EIR’s conclusions are based on thorough, complete and
comprehensive analysis of the project as known and described in the EIR, facts, and a good faith
effort at full disclosure of all impacts.

This Master Response specifically addresses the Draft EIR’s project description itself. In
addition, Section 3.2.3, Master Response 3: Subsequent City Review and Approvals, addresses the
City’s ongoing role to ensure that all subsequent project development proposals are consistent
with this project description and properly considered under CEQA. Together, the project
description and subsequent review process ensure stability of the project, as described and
analyzed in the Draft EIR.

CEQA Requirements for Project Description

CEQA Guidelines Section 15124 sets forth the requirements for an EIR project description.®
First, in the Project Description, the “precise location and boundaries of the proposed project shall
be shown on a detailed map, preferably topographic. The location of the project shall also appear
on a regional map.”

Location and Boundaries

Draft EIR Figure 2-1 depicts the precise location and boundaries of the proposed project and
includes a regional map as an inset. Figure 2-2 also shows the project boundaries on an aerial
photograph. Neither figure includes topographic information because, in an urban area that is
generally flat like the project site, it is more useful to the reader to know the boundaries relative
to the street grid and to physical features such as parks, waterways, and important buildings;
accordingly, Figure 2-1 depicts major streets and freeways, the Caltrain tracks and Santa Clara
Valley Transportation Authority light rail lines, existing parks such as Guadalupe River Park
(including Arena Green therein) and Cahill Park, waterways including Los Gatos Creek and the
Guadalupe River, and important structures such as Diridon Station, the SAP Center, and San José
State University. Although one commenter asserts that “None of the maps included in the DEIR
can be considered detailed enough for an accurate evaluation of environmental impacts ...”

8  The CEQA statute (Public Resources Code Section 21000 et. seq.) does not establish specific requirements for an
EIR project description; in fact, the statute (Section 21003(c) states that it is the policy of the California Legislature
that “Environmental impact reports omit unnecessary descriptions of projects and emphasize feasible mitigation
measures and feasible alternatives to projects” (emphasis added). Hence, this response focuses on the requirements
set forth in CEQA Guidelines Section 15124,
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(Comment Z.5), it is unclear what required information the commenter believes is misrepresented
or lacking; both maps are accurate and detailed. It is also unclear the linkage between the clarity
that is being sought and any particular environmental impact.

Statement of Objectives

An EIR project description must also provide a “statement of the objectives sought by the proposed
project. A clearly written statement of objectives will help the lead agency develop a reasonable
range of alternatives to evaluate in the EIR and will aid the decision makers in preparing findings or
a statement of overriding considerations, if necessary. The statement of objectives should include
the underlying purpose of the project and may discuss the project benefits.”

Section 2.14 of the Draft EIR sets forth detailed project objectives in three categories: Project
Applicant Objectives (Section 2.14.7), including “Overarching Objectives” that describe the
project’s underlying purpose; City Objectives (Section 2.14.8); and Objectives of the City and
Google Memorandum of Understanding, dated December 4, 2018 (Section 2.14.9).°

Project Characteristics

Next, the project description must include a “general description of the project’s technical,
economic, and environmental characteristics, considering the principal engineering proposals if
any and supporting public service facilities.”

The Draft EIR project description more than fulfills this requirement, addressing each of the
listed characteristics (i.e., the project’s technical, economic, and environmental characteristics). It
includes more than 50 pages of text and tables, along with eight figures, covering the following
topics:

e Development Program (Section 2.3)

e Land Use Designations and Zoning Districts (Section 2.4)

e Building Heights (Section 2.5)

e Parks and Open Space (Section 2.6)

e Transportation and Circulation (Section 2.7)

e  Utilities (Section 2.8)

® Project Features to Minimize Greenhouse Gas Emissions (Section 2.9)

e On-Site Logistics (Section 2.10)

¢ Flood Control Improvements (Section 2.11)

e Downtown West Design Standards and Guidelines (Section 2.12)

® Project Construction and Phasing (Section 2.13)

9 Note that, due to a formatting error, Draft EIR Sections 2.1, 2.2, 2.3, 2.4, 2.8, 2.12, 2.13, 2.14, and 2.15 contain
subsections that each begin with subsection 7, rather than 1. So, for example, Section 2.14 begins with
subsection 2.14.7 instead of subsection 2.14.1. However, no text or subsections were omitted; instead, the headings
were mis-numbered. This error has been corrected in Chapter 4, Revisions to the Draft EIR.
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The Draft EIR Project Description contains figures that depict the proposed project’s land use
program by block (Figure 2-3), existing and proposed General Plan land use designations and
zoning designations (Figures 2-4 and 2-5, respectively), existing and proposed height limits
(Figure 2-6), proposed open spaces (Figure 2-7), proposed changes to the on-site street network
(Figure 2-8), the proposed layout of the utilidor, which would serve as the project site’s backbone
utility corridor (Figure 2-9), and the proposed phasing of project development (Figure 2-10). In
addition, the Project Description includes eight illustrative renderings that depict “before and
after” conditions and show anticipated project development with respect to the general scale of
development on the project site to provide the reader with an understanding of how views of and
through the project site would be altered by the proposed project. Actual building designs would
be developed as individual project blocks are proposed for development and would be consistent
with the proposed project’s General Development Plan as well as the Downtown West Design
Standards and Guidelines that would be considered for approval by the City as part of the
proposed project’s Planned Development Permit.'

With respect to the project’s proposed development program, this is spelled out in the text of
Section 2.3 and summarized in Table 2.1, Draft EIR page 2-15. It is noted that, as explained in
the Draft EIR, the Project Description sets forth, and the Draft EIR analyzes, maximum floor
areas by use and a maximum number of residential units. These maximums, allocated to three
sub-areas, are also included in the project’s proposed General Development Plan. These
maximums and may not be exceeded without amendment to the General Development Plan or in
narrow circumstances specified in the General Development Plan.

Intended Uses of EIR

Finally, an EIR project description must also set forth a “statement briefly describing the intended
uses of the EIR. As required by CEQA Guidelines Section 15124;

(1) This statement shall include, to the extent that the information is known to the Lead
Agency:

(A) A list of the agencies that are expected to use the EIR in their decision making, and
(B) A list of permits and other approvals required to implement the project.

(C) A list of related environmental review and consultation requirements required by
federal, state, or local laws, regulations, or policies. To the fullest extent possible, the
lead agency should integrate CEQA review with these related environmental review
and consultation requirements.

(2) If a public agency must make more than one decision on a project, all its decisions
subject to CEQA should be listed, preferably in the order in which they will occur. ...”
(CEQA Guidelines Section 15124(d)).

Draft EIR Section 2.15, Uses of the EIR and Required Project Approvals, sets forth each approval
action that is known to the City of San José to be required, including both City actions and

10 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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approval actions required by other state, regional, and local entities (see minor revisions to this
section in Chapter 4, Revisions to the Draft EIR, of this First Amendment). Most City approval
actions are anticipated to occur at the same City Council meeting, although some, such as
subsequent design Conformance Review for consistency with the Downtown West Design
Standards and Guidelines, would occur at later dates as each individual proposed building or
group of proposed buildings is evaluated by the City for consistency with the design standards
and guidelines. (Refer to Section 3.2.3, Master Response 3: Subsequent City Review and
Approvals and Draft EIR page 2-79). Inasmuch as the timing of consideration of approval actions
by other state, regional, and local entities cannot be known at this time, these anticipated approval
actions are presented alphabetically by entity for convenience. It is anticipated that these non-City
entities would rely on this EIR in their deliberations with respect to project approval actions. In
response to one comment that there appear to be no fewer than 25 discretionary actions for the
project (Comment Z.5), the number of approval actions required for a project has no bearing on
the adequacy or completeness of the project description as long as the approval actions are, as
here, set forth accurately and completely to the fullest extent possible. The commenters provide
no evidence that required approval actions are misstated or omitted.

Furthermore, CEQA Guidelines Section 15124 states that, while the Project Description shall
provide the above information, it “should not supply extensive detail beyond that needed for
evaluation and review of the environmental impact.”

The Draft EIR Project Description meets or exceeds the above requirements.

Lack of Building Designs

Comments state that specific building designs are required to ensure that the EIR’s analysis is
complete (Comments T.1, Z.5). This is not the case. CEQA Guidelines Section 15124 does not
require specific building designs, nor are specific building designs required to adequately disclose
and evaluate a project’s environmental impacts.

Further, CEQA Guidelines Section 15146 clarifies that “[t]he degree of specificity required in an
EIR will correspond to the degree of specificity involved in the activity, which is described in the
EIR.” That is, the environmental analysis can be more or less specific depending on the project
being considered. However, CEQA itself does not dictate the level of specificity in a given
project. This has been confirmed by case law. For example, the court in Citizens for a Sustainable
Treasure Island v. City and County of San Francisco, 227 Cal. App. 4th 1036 (2014) rejected
arguments that a project description was inadequate because the “specific configuration and
design of particular buildings is left for future review” and the “street network and layout is only
conceptual,” finding that “the EIR made an extensive effort to provide meaningful information
about the project, while providing for flexibility needed to respond to changing conditions and
unforeseen events that could possibly impact the Project’s final design.”

In support of its conclusion, the Treasure Island court pointed to the extensive detail provided in
the document entitled “Treasure Island and Yerba Buena Island Design for Development,” in
particular noting that it provided “concrete information regarding building heights, mass, bulk
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and design specifications,” and “specifications for the street grid, street angles, street widths,
block dimensions, setbacks, curb cuts, and a host of other issues.” This so called “D4D”
document discussed in Treasure Island is very similar in detail to the proposed project’s
Downtown West Design Standards and Guidelines. In sum, the court found that “the EIR cannot
be faulted for not providing detail that, due to the nature of the Project, simply does not now
exist.” Other courts have similarly affirmed that flexibility may be appropriate and that building
level details are not required for an adequate project description.

As the case law has recognized, it may be necessary to provide “flexibility ... to respond to
changing conditions and unforeseen events.” Here, there is a need for flexibility. The proposed
project is large and would require a long-term buildout, extending out at least a decade, so it is
not feasible at this time to plan and foresee all design and implementation details. For instance,
any substantial delays in the construction period associated with Phase Il of the BART extension
to San José and construction of the proposed Diridon Station in the core of the project site would
render a large area south of Santa Clara Street from Diridon Station to Barack Obama Boulevard
(formerly South Autumn Street) inaccessible and undevelopable, potentially for several years,
due to construction staging areas that VVTA requires to construct the BART project. Anticipated
street closures (e.g., Cahill Street) and limited construction traffic routes (e.g., Barack Obama
Boulevard) combined with ongoing use of the SAP Center’s surface parking lots during events
could pose a challenge to construction of the project’s blocks along both sides of West Santa
Clara Street. The DISC planning process today is in a conceptual stage, but its final design and
track alignment could affect the project, for example if the DISC partner agencies determine that
acquisition of (yet to be identified) property along the existing right of way is required to
accommodate the new tracks. That is, while the scope of the project is and has remained stable,
accurate and finite, these conditions warrant an entitlement that allows a degree of flexibility to
“respond to changing conditions and unforeseen events.” Nothing in CEQA prohibits flexibility.

Therefore, the ultimate question is whether the EIR provides “decision makers with sufficient
analysis to intelligently consider the environmental consequences of [the] project.” This is not
judged against a standard of “perfection,” but rather the “‘the sufficiency of an EIR is to be
reviewed in the light of what is reasonably feasible.” [Citation.]” Treasure Island, at 1051-52. To
accomplish this requirement, the EIR makes reasonable, yet conservative, assumptions regarding
the ultimate buildout of the project.

For topics relevant to building massing, the Draft EIR conservatively assumes that all new
buildings to be developed on the project site would occupy the entirety of their blocks and would
be built to the maximum permitted heights. In reality, the Downtown West Design Standards and
Guidelines would not permit this degree of massing on any given project block, and instead
would require ground-level setbacks, upper-story stepbacks, facade modulation and articulation,
and variations in rooflines in various combinations so as to reduce the overall massing of
individual buildings, with greater requirements for larger blocks with the potential for longer
building fagades. In addition, the Downtown West Design Standards and Guidelines would
require specific development setbacks proximate to off-site historical resources and to on-site
historical resources that would be retained under the proposed project. Accordingly, because the
Draft EIR assumes somewhat greater building massing than could be developed as part of the
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proposed project, the Draft EIR’s analysis of impacts directly related to building footprints and
massing is conservative and discloses a reasonable worst-case scenario. This includes effects
relating to development proximity to riparian corridors and disturbance of natural habitat and
special-status species; proximity to historic architectural resources and disturbance of subsurface
cultural resources; excavation and building foundations; disturbance of preexisting hazardous
materials; grading, runoff, and flood potential; proximity to adjacent land uses (residential, rail,
and others) and shadow; construction noise and vibration and building-generated noise; and
building utility connections to in-street systems. This analysis provides the public and decision-
makers with the information needed to understand environmental impacts and does not depend on
identifying specific building designs.

Building footprints and massing are also not directly relevant to transportation impacts. Instead,
this analysis relied on the density of development (i.e., number of residential units and floor area
of non-residential uses). Although these density figures implicate building massing (i.e., a certain
floor area requires a certain building envelope to accommodate it), the height and shape of
building is not directly relevant to travel demand, vehicle miles traveled, or other measures of
transportation impacts. As explained on Draft EIR page 3.13-24, in accordance with Council
Policy 5-1, adopted in 2018, the City of San José analyzes traffic impacts based on vehicle miles
traveled (VMT), which is a measure of total vehicle travel and is not substantially affected by
individual building footprints or massing. The proposed project would have a less-than-
significant VMT impact, as explained on Draft EIR pages 3.13-37 to 3.13-45 (Impact TR-2). As
explained in Impact TR-1, Draft EIR page 3.13-28, the proposed project would also have a less-
than-significant effect in terms of conflicts with transportation-related programs, plans,
ordinances, and policies, including those concerning transit service. The proposed project would
likewise have less-than-significant circulation effects with respect to design hazards

(Impact TR-3, page 3.13-45) and emergency access (Impact TR-4, page 3.13-46). Local
circulation impacts, including those more closely related to specific building designs, would not
result in CEQA impacts but are analyzed in the project’s Local Transportation Analysis (LTA)
(Draft EIR Appendix J2) and summarized in Draft EIR Section 3.13, Transportation, beginning
on page 3.13-55. It is anticipated that, as specific building designs are proposed and considered
by the City for approval, the City would require preparation of subsequent focused LTAs to
evaluate local circulation non-CEQA design issues such as driveway placement and pedestrian
and vehicle building access. (Refer to Section 3.2.3, Master Response 3: Subsequent City Review
and Approvals, for more on this subject.)

Likewise, building footprints and massing are not directly relevant to air quality, greenhouse gas,
or noise impacts; as with transportation, these analyses primarily relied on the density of
development, and the height and shape of building is not directly relevant to the air quality,
greenhouse gas, or noise calculations.

Some comments state that aesthetic impacts cannot be adequately understood absent specific
building massing (Comments T.1, Z.5). But, as explained on Draft EIR pages 3-1 to 3-2, and
discussed further in Section 3.2.9, Master Response 9: Non-CEQA Issue—Aesthetics, under state
legislation (Senate Bill 743), aesthetic impacts of a mixed-use residential project on an infill site
located within a transit priority area, such as the proposed project, “shall not be considered
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significant effects on the environment” and therefore are not analyzed in the Draft EIR. The only
purpose of providing specific visual renderings or elevations of the proposed project would be for
informational, non-CEQA purposes. The Draft EIR has been supplemented in this way to help
decision-makers and the public understand the nature and scale of proposed development, but this
information does not directly relate to consideration of any specific environmental impacts within
the scope of this EIR and therefore is not required for CEQA purposes.

A comment (Comment T.1) claims that the Draft EIR Project Description is inadequate because it
includes no building renderings. None of the requirements in CEQA Guidelines Section 15124
require that a project description include building renderings. Further, aesthetic impacts are not
relevant for projects of this nature under CEQA, pursuant to Senate Bill 743, as explained above.
“Particulars on massing, heights, building materials, orientation” fall under this rubric. Therefore,
renderings would not provide information relevant to any environmental impact. Particulars with
respect to access (e.g., individual building driveways) would be reviewed and approved by the
Public Works and Transportation Departments in conjunction with focused LTAs for subsequent
individual buildings or groups of buildings. However, these issues do not implicate CEQA
impacts as traffic level of service (LOS) is no longer considered to be an impact under CEQA. As
explained above, the Draft EIR assumes, where applicable to massing-related effects, that all new
buildings to be developed on the project site would occupy the entirety of their blocks and would
be built to the maximum permitted heights, meaning the analysis conservatively states the most
intense massing of buildings that could be developed. Therefore, the Draft EIR’s analysis of
impacts directly related to building footprints and massing—including shade and shadow
impacts—is conservative, while other footprint and massing issues, such as proximity to
waterways, would be governed by mandatory design standards. As also stated above, a proposed
General Development Plan that will closely govern project development is on file, can be
reviewed by the public, and will be considered by the decision-makers in their deliberations
regarding the proposed project. Finally, while not required by CEQA, the Draft EIR does include
illustrative renderings that help the public and decision-makers understand the project. It is also
noted that, since publication of the Draft EIR, the project applicant has made additional project
renderings available to the public on the project website
(https://realestate.withgoogle.com/sanjose/updates/4947093539782656/visualizing-downtown-
west-together/).

Role of Downtown West Design Standards and Guidelines

Overview of Standards and Guidelines

Comments (including Comment Z.5) claim that it is improper to include the Downtown West
Design Standards and Guidelines as part of the Draft EIR Project Description. Criticisms include
that the Downtown West Design Standards and Guidelines set forth both an enforceable series of
design-focused standards and advisory guidelines and therefore cannot constitute a stable project
description under CEQA. However, as stated on Draft EIR page 2-79, “Compliance with clear
and quantitative mandatory standards in the Planned Development Permit and Downtown West
Design Standards and Guidelines would be required; however, compliance with non-mandatory
guidelines, while encouraged, would not be required.” Therefore, the Draft EIR assumes strict
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compliance only with the enforceable standards. As explained in the Downtown West Design
Standards and Guidelines (Draft EIR Appendix M, page 20), “Development standards are
requirements.”** The guidelines, conversely, are more advisory in nature and therefore,
“Consistency with guidelines is subjective and the intent behind guidelines may be achieved
through a variety of alternative strategies” (Appendix M, page 20). As stated on Draft EIR

page 2-63, “Because they would be adopted as part of permit approval, the Downtown West
Design Standards and Guidelines would impose mandatory standards—enforceable by the City—
on the project’s design and implementation with respect to land use, open space, building design,
public rights-of-way, sustainability, and lighting and signage.... In this way, the Downtown West
Design Standards and Guidelines would ensure compliance with the City-adopted program for the
project site.”

It is also the case that the Downtown West Design Standards and Guidelines represent a
necessary condition of project implementation; without adoption of this document, the project
described in the EIR cannot be implemented. As stated in Section 15378 of the CEQA
Guidelines, a project is defined as “the whole of an action, which has a potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment....” Therefore, not including the Downtown West Design Standards
and Guidelines, which is a tool for implementing the project, in the EIR project description and
analysis would be tantamount to “piecemealing” (i.e., analyzing a project’s components
individually, rather than together as a whole), which would be a clear violation of CEQA.

The Downtown West Design Standards and Guidelines include both project-wide standards that
would apply to all new construction with respect to building envelopes and building design, as well
as additional standards applicable to all new buildings with long fagades (350 feet or more). In
addition, the Downtown West Design Standards and Guidelines include certain location-specific
standards for new construction proximate to historical resources, existing smaller-scale development,
and Los Gatos Creek (refer to Draft EIR Appendix M, Figure 5.7 and Table 5.1, for a summary of
the requirements). The Downtown West Design Standards and Guidelines further include:

e Block standards and building heights that would control building envelopes and massing
(Sections 5.5 and 5.6)

e Standards that would regulate building design at distinct building levels: pedestrian,
podium, and skyline (Sections 5.8, 5.9, and 5.10)

e Location-specific controls that would serve to further govern certain subsequent
development (Section 5.15, concerning proximity to historical resources, Section 5.16,
concerning adjacency to low-rise buildings, and Section 5.17, concerning adjacency to
Los Gatos Creek and Open Space)

e Standards that would control the street network and hierarchy (Section 6.3) and the
pedestrian network (Figure 6.8), set forth streetscape and frontage requirements
(Sections 6.3 and 6.4), and establish a bicycle and micro-mobility network (Section 6.5)

1 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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e Controls to clearly establish open space, parks, and mid-block passages, identifying
location, acreage, intended usage, and programming for each such area (Sections 4.11
through 4.21). Standards would also govern open space adjacent to the riparian corridor
and rail corridor (Sections 4.8 through 4.10)

In addition to the mandatory standards, the Downtown West Design Standards and Guidelines
would contain subjective guidelines that would encourage or discourage certain design treatments
and approaches but would not be mandatory. For example, the Downtown West Design Standards
and Guidelines includes mandatory standards with respect to development adjacent to the

Los Gatos Creek riparian corridor, including for lighting. In addition, the vast majority of controls
in the Downtown West Design Standards and Guidelines with respect to development of new
buildings (e.g., height, massing, adjacency to historical resources) are in the form of standards,
with guidelines limited to considerations such as temporary fagade treatments such as murals,
bicycle and loading access locations to buildings, balcony design, pedestrian-level wind comfort,
and the nature and location of vegetation around buildings, among other things. While
conformance with the guidelines would not be mandatory, the project applicant must
“demonstrate[] that the application achieves the design intent set forth in the chapter of the
applicable guideline” (Appendix M, page 16). (Refer to Section 3.2.3, Master Response 3:
Subsequent City Review and Approvals, for more on the subsequent review process.) Therefore,
to the extent comments suggest the Downtown West Design Standards and Guidelines are not
enforceable or that the Draft EIR relies on advisory guidelines, that is incorrect. These are
enforceable standards and the Draft EIR did not rely on any subjective guidelines in its analysis.
The fact that the project additionally includes subjective guidelines does not mean that the
objective standards are unenforceable.

Potential Applicability to Expansions of Project

Concerning the statement in the Draft EIR Project Description (page 2-2) that “the project may
include further land assembly by the project applicant,” the intention of this statement was to
allow for minor changes in the configuration of the site plan. However, the project applicant does
not currently propose any expansion of the project site; in fact, as described in Chapter 1,
Introduction (Section 1.2.2, Revisions to the Proposed Project), of this First Amendment, the
project applicant has incrementally reduced the size of the project site by, among other things,
eliminating a proposed access easement over a portion of Caltrans-owned property adjacent to the
southeast corner of Block E, adjacent to SR 87 on the north side of West San Fernando Street.
(Refer to Chapter 4 for a revised Figure 2-3, Proposed Land Use Plan.) If, at some point in the
future, the project applicant were to propose expansion of the project site, such an action would
be subject to its own review under CEQA to determine whether the additional development
would constitute a “substantial change” that would “require major revisions of the ... EIR ... due
to the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects” (CEQA Guidelines Section 15162(a)(1)). If
this were to be the case, a new or supplemental EIR could be required while, if not, an EIR
Addendum could be prepared. Nothing about the proposed project or any of its anticipated
approval actions would eliminate the need for subsequent project changes to be evaluated under
CEQA. The City’s authority to exercise discretion with respect to review of subsequently
proposed development on the project is set forth in the General Development Plan’s Downtown
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West Planned Development Zoning Subsequent Review Process, and in Appendix C of the
Downtown West Design Standards and Guidelines, Conformance Review Checklists. Moreover,
the Planning Director, in reviewing subsequent proposed developments, must determine if CEQA
is satisfied by relying on the Draft EIR, or if additional CEQA review is required, which may
include additional mitigation measures, where warranted. (Refer to Master Response 3:
Subsequent City Review and Approvals, for more on this subject.)

“Draft” Form of Design Standards and Guidelines

One comment (Comment Z.5) raises a concern that the Downtown West Design Standards and
Guidelines is in draft form and not yet adopted and that the EIR cannot rely on draft documents.
But the Downtown West Design Standards and Guidelines, being an integral part of the proposed
project, is necessarily in draft form for the very reason that the proposed project has not yet been
considered for approval by the City. Therefore, the Downtown West Design Standards and
Guidelines legally could not have been considered for approval prior to EIR certification, let
alone already approved. By definition, every Draft EIR project description, no matter how
detailed, is in draft form until the lead agency approves the project. Since publication of the Draft
EIR, the applicant has provided an updated draft of the Downtown West Design Standards and
Guidelines to reflect the minor project changes identified in the First Amendment and refinements
to design and site planning concepts.'? It is reasonable to anticipate that the final, approved
version of the Downtown West Design Standards and Guidelines will be substantially the same as
the draft circulated for public review, although changes may be made to incorporate input from
decision-makers and members of the public. If any changes are substantial enough to materially
affect the project description in the Draft EIR, then recirculation of the Draft EIR may be required.

Relationship to Downtown Design Guidelines

A commenter (Comment Z.5) states that there is confusion in the Downtown West Design
Standards and Guidelines (Draft EIR Appendix M) regarding whether this document or the City’s
existing Downtown Design Guidelines would apply to the project, asking “Are decision makers
and the public expected to comb through the DDGs and figure out which, and the extent to which,
certain standards and guidelines are superseded in order to extract a project description?” The
answer to this question is no, as the Downtown West Design Standards and Guidelines contains
Appendix D, Summary of [Downtown Design Guidelines (DDG)] Standards and Guidelines That
Do Not Apply to Downtown West, that explicitly sets forth those specific instances in which the
Downtown West Design Standards and Guidelines would prevail over the other the adopted
Downtown Design Guidelines. Also included is Appendix E, Summary of [Complete Streets
Design Standards and Guidelines] Standards and Guidelines That Do Not Apply to Downtown
West, which similarly sets forth where the Downtown West Design Standards and Guidelines
would prevail over the adopted Complete Streets Design Standards and Guidelines.

12 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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Development Scenarios

A comment (Comment Z.5) states that “The project as described in the DEIR could result in
several different development scenarios that future developers may or may not follow for
development of the site.” This is incorrect. The proposed General Development Plan, which
would be adopted as part of the proposed project’s Planned Development rezoning and which is
available for review on the City’s “Google Project” website, contains details concerning the land
use and zoning controls that would apply to the proposed project, should the project be
approved.® The General Development Plan includes a list of specifically permitted (and
prohibited) land uses, a land use plan showing where uses are permitted, an open space plan, a
circulation plan, an infrastructure plan, and a grading plan,** along with conditions of
administrative permits that would be issued subsequent to project approval, and a discussion of
the detailed subsequent Conformance Review process that the City would undertake for
subsequently proposed individual buildings within the project area, among other things.*®
Assuming project approval, the General Development Plan would be legislatively approved by
the City Council, meaning that its controls would be mandatory and would specify the limits of
development that could be undertaken on the project site.

Further, requirements in the General Development Plan, the Downtown West Design Standards and
Guidelines, the project’s Vesting Tentative Map, and the proposed Development Agreement
between the City and the project applicant would impose constraints on sequencing and the extent
of development.*® Each of the three anticipated phases of project development (discussed in Draft
EIR Section 2.13) assumes a specified level of development. If a subsequent proposed development
were determined through the Conformance Review process to exceed the development analyzed for
a particular phase of the project, this could require additional CEQA analysis. The Vesting
Tentative Map conditions would require completion of specified circulation and infrastructure
improvements and other requirements prior to starting vertical construction of any given portion of
the project. Finally, the General Development Plan and Downtown West Design Standards and
Guidelines would limit the density on each block through building height limits, massing controls,
and other design standards.

13 The General Development Plan is available at https://www.sanjoseca.gov/your-government/departments-
offices/planning-building-code-enforcement/planning-division/projects-of-high-interest/google-project.

14" The land use plan, open space plan, and infrastructure plan are included in the Draft EIR Project Description as
Figures 2-3, 2-7, and 2-9, respectively. Draft EIR Figure 2-8 presents a version of the General Development Plan’s
circulation plan, showing new and removed public and private streets.

15 San José Department of Planning, Building & Code Enforcement, Google Project webpage. Available at
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project. Accessed January 11, 2021.

16 As of publication of this First Amendment, the draft Development Agreement and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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Program vs. Project EIR

One comment (Comment Z.5) states that the Draft EIR should be identified as a “program” EIR.
But California courts have ruled that this distinction is not material. The Treasure Island court
most recently articulated this rule:

[TThe question is not whether a program EIR should have been prepared for this
Project, but instead, whether the EIR addressed the environmental impacts of this
Project to a “degree of specificity” consistent with the underlying activity being
approved through the EIR. (Guidelines, 8 15146; see 8 15168, subd. (c)(5).)
Additionally, in reviewing [the] challenge to this EIR, it is unconstructive to ask
whether the EIR provided “project-level” as opposed to “program-level” detail
and analysis. Instead, we focus on whether the EIR provided “decision makers
with sufficient analysis to intelligently consider the environmental consequences
of [the] project.” [citation] If these questions are answered affirmatively, the EIR
is legally sufficient, regardless of whether it is a project or a program EIR.
[Citizens for a Sustainable Treasure Island v. City and County of San Francisco,
227 Cal. App. 4th 1036, 1052 (2014).]

Here, the project applicant seeks various approvals that would allow a degree of flexibility. The
only question is whether the approval being sought has been adequately analyzed; the label of the
EIR is not relevant. Subsequently, as specific development proposals come forward, the City
would use the Conformance Review process to determine whether the EIR analyzes the impacts
of what is proposed, or whether additional CEQA review is required; please refer to

Section 3.2.3, Master Response 3: Subsequent City Review and Approvals.

Location of Live Entertainment Venues

A comment (Comment Z.5) objects to the Draft EIR’s description of proposed “indoor live
entertainment venue” because the sponsor is considering such venue(s) for Blocks D4, D5, and/or
D6 of the project site. (As stated in Section 1.2.2, Revisions to the Proposed Project, of this First
Amendment, Block D7 may also be an entertainment venue location.) Because the locations under
consideration—including the newly added Block D7—are all on the same City block—between
West Santa Clara and West San Fernando Streets west of Barack Obama Boulevard, and because
the maximum aggregate capacity of these venue(s) would be approximately 500 persons, the
Draft EIR considers the three project blocks as a single location for purposes of analysis. And
because of the limited capacity of these venue(s), no significant impacts are identified separate
from those of the overall project itself: the venue(s) would simply be too small to result in any
meaningful effects of their own. The Draft EIR’s analysis reasonably discloses the impacts of the
entertainment venue(s); there is no requirement that its location be determined with specificity now.

Relationship to Proposed DSAP and General Plan Amendments

Concerning the allegation (Comment Z.5) that the “Draft EIR is inappropriately relying on draft
documents,” such as the proposed amended Diridon Station Area Plan (DSAP), the Draft EIR
appropriately treats the proposed DSAP amendments as a cumulative project, as explained on
Draft EIR page 3-7, in the Introduction to Draft EIR Chapter 3, Environmental Setting, Impacts,
and Mitigation. While the DSAP amendments, if approved, would, among other things, make
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changes in the General Plan-permitted development capacity of the DSAP area, which includes
the project site, the Draft EIR makes clear that the proposed Downtown West project is seeking
its own project-specific General Plan amendments with respect to growth allocations: as stated on
Draft EIR page 2-27, “The General Plan amendment for the proposed project would reallocate
5,575 housing units and 6,306,000 gsf of commercial/office uses from other General Plan growth
areas outside of Downtown to the Downtown” (emphasis added). A comment states that one
change proposed in the DSAP amendments would be in recognition of the fact that a ballpark is
no longer proposed within the DSAP area. Indeed, because the ballpark site is within the
proposed Downtown West project site, the re-designation of this site’s General Plan land use
designation is included as part of the proposed project (refer to Draft EIR Figure 2-4, page 2-26,
in which the “DSAP Ballpark Location” is included as an overlay under existing General Plan
land use designations and removed in the project configuration). Therefore, approval of the
proposed project does not depend on approval of the DSAP amendments.

As stated on Draft EIR page 2-3, the City in 2019 initiated amendments to the DSAP in
recognition of several changes in planning assumptions that had underlain the 2014 DSAP. The
DSAP Amendment is a separate project from the proposed Downtown West project, includes a
larger area, and has different objectives than does the Downtown West project. Accordingly, the
City has conducted a separate environmental review process for the revisions to the DSAP. On
March 2, 2021, the City published an Initial Study/Addendum to the Downtown Strategy 2040
EIR for the proposed DSAP Amendment.*’

Stability of Project Description

Finally, one commenter (Comment Z.5) cited a previous Court of Appeal decision, County of Inyo v.
City of Los Angeles (1977) 71 Cal.App.3d 185, for the proposition that an “accurate, stable and finite
project description” is essential to an adequate EIR. But the circumstances of this case were
completely different than those of the project described in this EIR. In County of Inyo, the court found
that the EIR was internally inconsistent, in that the project described in that EIR’s project description
differed from the project described elsewhere in the analysis. Here, no such inconsistencies exist: the
number and figures are consistent throughout the Draft EIR, and the Draft EIR is consistent with the
proposed approval documents, such as the General Development Plan and the Downtown West
Design Standards and Guidelines, and no evidence has been presented that demonstrates otherwise.

Conclusion

This section provides clarifying information in response to comments received on the Draft EIR,
explaining that the Draft EIR meets or exceeds the requirements of CEQA, the CEQA Guidelines,
specifically Section 15124, and does not materially alter the analysis or conclusions of the Draft
EIR. As a result, recirculation of the Draft EIR pursuant to State CEQA Guidelines

Section 15088.5 is not required.

17" The Initial Study and Draft Addendum is available on the City’s website at: https://www.sanjoseca.gov/your-
government/departments-offices/planning-building-code-enforcement/planning-division/environmental-
planning/environmental-review/diridon-station-area-plan-amendment. Accessed March 6, 2021.
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3. Responses to Draft EIR Comments

3.2 Master Responses

3.2.3 Master Response 3: Subsequent City Review and
Approvals

Comments addressed in this response: C.4, G.6, G.7, J.4, J.10, J.23, Z.11, 2.31, Z.38, Z.41, Z.43,
Z.45,7.47,2.53, .60, Z.63.

A number of comments address the City’s review of specific site improvements and buildings for
consistency with the proposed zoning controls and for CEQA compliance, as well as the need for
construction management plans and site-specific LTASs to evaluate access/egress and other
aspects of site circulation in the future. These issues, which relate to City processes and do not
directly address the adequacy of the Draft EIR, are discussed here for informational purposes. As
explained below, the EIR has been prepared in full compliance with the requirements of CEQA
and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete and
comprehensive analysis of the project as known and described in the EIR, facts, and a good faith
effort at full disclosure of all impacts. As noted in Section 3.2.2, Master Response 2, Specificity of
the Draft EIR Project Description, the subsequent review and approval process is the mechanism
by which the City will ensure that the project will proceed in a manner consistent with the Draft
EIR’s project description.

Zoning/Design Conformance Review Process

As noted in Master Response 2, and in Draft EIR Chapter 3, Project Description (Draft EIR
page 2-79), specific horizontal, vertical, and open space development proposals would be
reviewed by the City as they come forward via a “Conformance Review” process to assess their
consistency with applicable planning and zoning approvals granted in connection with the
project. “Horizontal” proposals are those that relate to infrastructure and site preparation, and
“Vertical” proposals are those that relate to building construction.

The General Development Plan for the Downtown West PD Zoning District would establish and
authorize the Conformance Review process for the proposed project. The Downtown West
Implementation Guide (Implementation Guide), a component of the proposed Planned
Development Permit, identifies specific submittal requirements for Conformance Review
applications, as well as the City’s review and approval process for those applications, which
would fall into one of three categories: horizontal improvements, vertical improvements, or open
spaces.®

Horizontal improvements. The Conformance Review process for horizontal improvements—
including district systems, infrastructure, and circulation and street improvements—would occur
prior to the submittal of any phased final subdivision map or 100 percent improvement plan set.
The applicant would be required to submit improvement plans at increasing levels of detail,
referred to as 35 percent, 65 percent, and 95 percent improvement plans, and the Director of
Public Works or the Director’s designee, in consultation with applicable City departments, would

18 As of publication of this First Amendment, the current version of the Downtown West Implementation Guide and
other project documents may be found on the City’s project webpage: https://www.sanjoseca.gov/your-
government/departments-offices/planning-building-code-enforcement/planning-division/projects-of-high-
interest/google-project.
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evaluate the plans for consistency with applicable project approvals and documents. The
applicant would facilitate the City’s review by providing a Horizontal Improvement Conformance
Review Checklist that would identify the applicable standards and guidelines in the Downtown
West Design Standards and Guidelines, and the Complete Streets Design Standards and
Guidelines. Ongoing coordination with adjacent stakeholders (e.g., VTA, BART, SAP Center,
etc.) would continue in the early part of the Conformance Review process as detailed engineering
plans become available showing public improvements.

The Director of Public Works’ review of 35 percent, 65 percent, and 95 percent horizontal
improvement plans would not be discretionary approvals. No additional CEQA review or public
outreach would be required during the Conformance Review process unless the applicant requests
a discretionary approval in connection with the Conformance Review process, which could
include requests for relief from the Downtown Design Standards and Guidelines and/or
Downtown West Improvement Standards, amendments to the Infrastructure Plan, or changes
beyond substantial conformance to the Vesting Tentative Map.

Following the review of the 95 percent horizontal improvement plans, the project applicant would
apply for approval of phased final subdivision maps and 100 percent improvement plans pursuant
to the procedures described in Title 19 of the Municipal Code and any applicable ordinances
governing the design and permitting of final subdivisions and improvements within the
Downtown West PD Zoning District. In doing so, the project applicant would be required to
demonstrate that all phased final maps and associated improvements, as described on 100 percent
improvement plans, substantially conform with the Vesting Tentative Map conditions of
approval.

Vertical Improvements and Open Space. For vertical improvements and open spaces, the project
applicant would be required to submit Vertical and Open Space Conformance Review applications
to the Director of Planning, Building, and Code Enforcement or the Director’s designee for review
and approval pursuant to the procedures, standards, and requirements set forth in the
Implementation Guide. Specific submittal requirements for Conformance Review applications are
set forth in the Implementation Guide and provide that the applicant would submit an application
including applicable materials such as:

e Data charts providing information regarding the proposed land uses, open space program
and acreage, square footage of non-residential uses, and/or number of residential units;

e Site plans and/or drawings;

e Information demonstrating compliance with relevant affordable housing and parking
requirements under the Development Agreement, and relevant Parkland Agreement
requirements; and

® Requests, if any, for relief from standards under the Downtown West Design Standards
and Guidelines, if included within the types of relief from Downtown West Design
Standards and Guidelines standards authorized under the General Development Plan.

Along with these materials, the applicant would also submit a Vertical Improvement and/or Open
Space Conformance Review Checklist (See Appendix C of the Downtown West Design Standards
and Guidelines) which identifies standards in the Downtown West Design Standards and
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Guidelines and Downtown Design Guidelines applicable to vertical improvements and open
space within Downtown West. The project applicant would also be required to submit a focused
LTA, as applicable, and to provide information to support a determination whether the approval
of development proposed in the Conformance Review application requires any additional
environmental analysis under CEQA. (See the discussion of these issues below.)

Contrary to the statement in Comment Z.11, the Conformance Review process for vertical
improvements and open space would include opportunities for public input. The applicant would
be required to host an informational community meeting following submittal of an application,
and the City’s decision would occur at a publicly noticed public hearing. Depending on the
specific approval being sought, the Director of Planning, Building, and Code Enforcement, the
Planning Commission, or the City Council would be responsible for the review and approval or
denial of a Vertical or Open Space Conformance Review Application. Director’s Conformance
Review hearings, Planning Commission hearings, and meetings of the City Council are all
publicly noticed and relevant staff reports and supporting materials are posted on the City’s
website in advance, allowing commenters (including those who have expressed an interest in
future review of site-specific approvals) to provide their input.

Conformance Review: CEQA Compliance

Contrary to comments (e.g., G.6, G.7), the proposed Conformance Review process for vertical
improvements and open space would be discretionary and not ministerial, and thus would require
the City to consider whether subsequent environmental review would be required pursuant to
State CEQA Guidelines Section 15162. Additionally, during the Conformance Review process
for horizontal improvements, the project applicant may request relief from the Downtown West
Design Standards and Guidelines standards or the Downtown West Improvement Standards
specifications, as well as amendments to the Infrastructure Plan or changes to the Vesting
Tentative Map, as further set forth in those documents. Such discretionary decisions would
require the City to consider whether subsequent environmental review would be required
pursuant to CEQA Guidelines Section 15162. While it is likely that most subsequent actions
would be consistent with the Downtown West Design Standards and Guidelines, the General
Development Plan, and other governing documents, and would therefore not require additional
CEQA review, the Director of Planning, Building, and Code Enforcement or Director of Public
Works, and in certain circumstances, the Planning Commission or the City Council, would be
responsible for making a determination, reflecting the City’s independent judgment, that a
Conformance Review application complies with the requirements of CEQA. The Planning
Commission would make a recommendation and the City Council would make the CEQA
determination only in those instances in which the Director of Planning, Building, and Code
Enforcement determines that a Supplemental or Subsequent EIR is required and identifies one or
more significant environmental effects (following mitigation) that are new or substantially more
severe than those identified in this Final EIR. In all instances, the draft determinations would be
available for public review as part of the public record and available in draft form at a noticed
public hearing.
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To expand and clarify the Draft EIR’s description of the Conformance Review process, the text
on page 2-79 of the Draft EIR has been amended as follows (new text is double-underlined and

deleted text is shown in strikethrough):

Downtown West PD Zoning/Design Conformance Review

In addition to the conditions of approval contained in the project’s Planned Development
Permit, the Fhe General Development Plan would establish a Downtown West PD

Zoning/Design Conformance Review (Conformance Review) process. The Downtown
West Implementation Guide (Implementation Guide), a component of the proposed

Planned Development Permit, further describes this Conformance Review process to
ensure that development within the project site substantially conforms with the

requirements of the Plan, the Downtown West Design Standards and Guidelines,
applicable provisions of the Municipal Code, and the other applicable standards and
guidelines noted above.

The project applicant would be required to submit a Conformance Review application to
the City’s Department of Planning, Building and Code Enforcement for vertical
improvements and open space. The application would have to include information

specified in the General-Development-Plan Implementation Guide, including, as
applicable:

e Data charts providing information regarding the proposed land uses, open space

program and acreage, square footage of non-residential uses and/or number of
residential units;

e Site plans and/or drawings pertaining to the area of development;

¢ Information demonstrating compliance with relevant affordable housing and

parking requirements under the Development Agreement, and relevant Parkland
Agreement requirements; and

® Requests,

Develepmem—PeFmH—#—seught if an;g! for rellef from standards under the
Downtown West Design Standards and Guidelines.

The Director of Planning, Building and Code Enforcement or the Director’s designee
would evaluate the Conformance Review application on the basis of a Conformance
Checklist to be submitted by the applicant and/or developer of a particular building,
structure, or physical improvement (refer to Appendix M for the Conformance
Checklist). The Conformance Checklist would describe the eriteria applicable standards
and guidelines established in the General-DevelopmentPlanand-the Downtown West
Design Standards and Guidelines and Downtown Design Guidelines against which a
determination of conformity can be made by the Director. Compliance with clear and

guantitative mandatory standards in-the-Planned-Development-Permitand-Deowntown
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West Design-Standards-and-Guidelines would be required; however, compliance with

non-mandatory guidelines, while encouraged, would not be required.

In instances in which the Director of Planning, Building, and Code Enforcement
determines that a Supplemental or Subsequent EIR is required and identifies one or more

significant environmental effects (following mitigation) that are new or substantially
more severe than those identified in this Final EIR, the Planning Commission would
make a recommendation and the City Council would be responsible for the approval or
denial of a Vertical or Open Space Conformance Review Application pursuant to the
standard of review described in the General Development Plan.

The proposed Conformance Review process would not be ministerial, and thus would
require the City to consider whether subseguent environmental review would be reguired
pursuant to State CEQA Guidelines Section 15162. While it is likely that most
subseguent actions would be consistent with the Downtown West Design Standards and
Guidelines, the General Development Plan, and other governing documents, and would
therefore not require additional CEQA review because they are covered by the
Downtown West Final EIR, the Director of Planning, Building, and Code Enforcement,
and in certain circumstances, the Planning Commission or the City Council, would be

responsible for making a determination, reflecting the City’s independent judgment, that
a Conformance Review application complies with the requirements of CEQA, which may

include preparation of an addendum, supplemental EIR or subseguent EIR.

Horizontal Improvements

Director’s-designee: For horizontal improvements, prior to the submittal of any phased
final map or 100 percent improvement plan set, the applicant would submit 35 percent,
65 percent, and 95 percent improvement plans to the Director of Public Works and
applicable City departments for review and comment. The Director of Public Works or
the Director’s designee, in consultation with applicable City departments, would evaluate
the plans for consistency with applicable project approvals and documents.

Following the review of the 95 percent horizontal improvement plans, the project
applicant would apply for approval of phased final maps and 100 percent improvement
plans pursuant to the procedures described in Title 19 of the Municipal Code and any
ordinances governing the design and permitting of final subdivisions and improvements
applicable to projects within the Downtown West PD Zoning District. In doing so, the
project applicant would be required to demonstrate that all phased final maps and
associated improvements, as described on 100 percent improvement plans, substantially
conform with the Vesting Tentative Map conditions of approval.

Downtown West Mixed-Use Plan 3-28 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.2 Master Responses

Analysis of Construction Impacts and Circulation Changes

Concurrent with the Conformance Review process or prior issuance of a building permit, the
project applicant would be required to provide additional analysis of potential construction
impacts and any permanent changes to the circulation network that have not been approved as
part of the Vesting Tentative Map, as described below.

Focused LTAs

The project would be subject to Council Policy 5-1 which, as discussed on Draft EIR

page 3.13-45 and 3.13-49, requires project applicants to prepare and submit an LTA once final
building footprints and site designs have been developed to demonstrate conformance with
multimodal transportation strategies, goals, and policies in the General Plan and address adverse
effects to the transportation system. To supplement the project-wide LTA (Draft EIR

Appendix J2), focused LTAs would be prepared once final building footprints and site designs
have been developed to evaluate topics not analyzed in site-specific detail in the project-wide
LTA,; this would include bicycle and pedestrian access, ADA compliance, sight distance,
driveway operations, traffic gap analysis, and any street network changes not included in the
Vesting Tentative Map, allowing the City to evaluate those aspects of the project for conformance
with the City’s Complete Streets Design Standards and Guidelines,™ as well as other relevant
City standards.

The focused LTA process would run in parallel with the Conformance Review process described
above for vertical improvements and horizontal improvements as applicable, and the focused
LTAs would undergo the same review and approval process as all of the LTAs processed by the
City, as set forth in the City’s Transportation Analysis Handbook,?® subject to timeframes in the
Implementation Guide.

Comment C.4 requests that transit agencies have an opportunity to provide feedback on site-
specific LTAs that are prepared in conjunction with individual development projects, and
Comment Z.63 makes a similar request on behalf of the Sharks. During their review of focused
LTAs, City staff would submit these materials to transit agencies and other identified
stakeholders for review. Agency and stakeholder responses received by the City staff would be
addressed in the focused LTAs as appropriate, and any concerns requiring further coordination
will be the subject of outreach by City staff to the commenting parties during the review process.
Refer to the project-wide LTA (Draft EIR Appendix J2) for more detail on the scope of the
focused LTAs.

19 City of San José, San Jose Complete Streets Design Standards & Guidelines, May 2018. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=33113; Accessed March 8, 2021.

20 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
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CIMPs and RTTCPs

A Construction Impact Management Plan (CIMP) will be submitted and reviewed by City
Council in conjunction with project entitlements.?* Subsequent CIMPs with specific timing and
construction methodologies for each phase will be submitted as detailed design progresses to
address potential construction impacts on and disruption of nearby businesses and residents.
These would be in the form of Subsequent CIMPs, which would incorporate a site-specific
Recommended Temporary Traffic Control Plan (RTTCP) as an appendix. The RTTCP would
meet requirements in the California Vehicle Code, the California Manual of Uniform Traffic
Control Devices, and the City’s overall temporary traffic control plan, while the Subsequent
CIMPs would comply with requirements in Municipal Code Chapter 13.36, which is applicable to
projects that seek permits for temporary encroachments on public property in connection with
construction. Subsequent CIMPs for horizontal improvements will be submitted during the
conformance review process for horizontal improvements as further described in the
Implementation Guide. Subsequent CIMPs for vertical improvements and open space
improvements will be submitted during the building permit process. Subsequent CIMPs would be
approved by the Director of Public Works consistent with the overall project CIMP that is
proposed for review and approval by the City Council in conjunction with project entitlements
and with the City’s recently adopted Downtown Construction Guidelines.?

Each site-specific RTTCP appended to a Subsequent CIMP would contain a traffic control plan,
as referenced on page 3.13-28 of the Draft EIR and by Comment Z.38 (or “Construction
Transportation Management Plan” as referenced in comment J.21) providing for safety and
continuity of movement for traffic, pedestrians, bicyclists, and transit whenever a roadway’s
normal function is suspended for construction. As explained in the California Manual of Uniform
Traffic Control Devices, “The primary function of [temporary traffic control (TTC)] is to provide
for the reasonably safe and effective movement of road users through or around TTC zones while
reasonably protecting road users, workers, responders to traffic incidents, and equipment.”?
Provisions of the RTTCP, which is a standard City requirement and, therefore, not a mitigation
measure, would ensure coordination with adjacent construction activities and transit providers,
ensuring consistency with City plans and policies that address the circulation system. As required
by the Downtown Construction Guidelines, regular outreach and notifications would be required
as well as contractor attendance at monthly construction coordination meetings convened by the
City’s Downtown Construction Coordinator.

Subsequent CIMPs, intended to help nearby businesses and residents cope with construction-
generated disruption, would be required to contain a communications plan (Municipal Code
Section 13.36.220), describing outreach to surrounding businesses and residents, including
regular meetings, notices, and designation of an on-site coordinator. Potential impacts to

2L As of publication of this First Amendment, the applicant’s proposed CIMP and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.

22 City of San José, Downtown Construction Guidelines for Work in the Public Right-of-Way, March 2020. Available
at: https://www.sanjoseca.gov/home/showpublisheddocument?id=56303. Accessed March 8, 2021.

2 California Department of Transportation (Caltrans), California Manual of Uniform Traffic Control Devices, Part 6,
Temporary Traffic Control, 2014; Page 1015. Available at: https://dot.ca.gov/programs/safety-
programs/camutcd/camutcd-rev5. Accessed March 8, 2021.
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businesses would be analyzed and addressed (Municipal Code Section 13.36.220B and
13.36.230). Information from the EIR may inform the CIMP’s analysis of impacts and the CIMP
may reference EIR mitigation.

To describe traffic control plans as a component of site specific CIMPs, the text related to Impact
TR-1 on page 3.13-28 and -29 is modified as follows (new text is double-underlined and deleted

text is shown in strikethrough):

Construction of the proposed project could result in conflicts with applicable plans or
policies, especially those that relate to transit, pedestrian, and bicycle
facilities/operations. The LTA (refer to Appendix J2 of this EIR) discusses specific steps
that would be required to minimize those effects as much as possible during construction
to provide for the safe and efficient movement of all transportation modes including
walking, bicycling, vehicles, and transit. These steps would be part of a required
comprehensive traffic control plan, which would include City best practices and any
additional best practices relevant to the proposed project, and would be incorporated into
site-specific Construction Impacts Mitigation Plans (CIMPs) prepared consistent with
Municipal Code Section 13.36 and an overall project CIMP considered for adoption by
the City Council in conjunction with other project approvals.

The City has a Recommended Temporary Traffic Control Plan (RTTCP) that was
developed in accordance with California Vehicle Code Section 21400, [footote omitted] Thg
plan provides high-level guidance on construction management and approves various
devices that can be used on a construction site. The project applicant would be required to
prepare and submit a project-specific RTTCP as a component of each site-specific CIMP
that is submitted to the San José Department of Public Works for approval before
beginning project construction on each building or group of buildings. The components
of the RTTCP and the potential effects that they would address are summarized below: ...

In addition, the text on p. 3.13-63 of the Draft EIR is modified as follows_(new text is double-
underlined and deleted text is shown in strikethrough):

The proposed project would be required to prepare an overall project Construction Impacts
Mitigation Plan (CIMP) consistent with Municipal Code Section 13.36 that would be
considered for adoption by the City Council in conjunction with other project approvals
and site-specific CIMPs for subsequent project development. Each site-specific CIMP
would include a Recommended Temporary Traffic Control Plan (RTTCP) to limit peak-
hour traffic and to address potential safety/accessibility issues related to vehicles (including

emergency responders), transit, bicycles, and pedestrians. Reguired RFFCP-elements-are

in the discussion of Impact TR-1.
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Conclusion

This section provides clarifying information in response to comments received on the Draft EIR
and does not materially alter the analysis or conclusions of the Draft EIR. As a result,
recirculation of the Draft EIR pursuant to State CEQA Guidelines Section 15088.5 is not required.

Downtown West Mixed-Use Plan 3-32 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.2 Master Responses

3.2.4 Master Response 4: TDM Program
Comments addressed in this response: F.1, G.12,1.7, J.11, J.16, Z.17, Z.25, Z.30, Z.42, Z.52, Z.62

As noted above, multiple comments refer to the project’s proposed Transportation Demand
Management (TDM) Program, both as included in the Project Description (Draft EIR pages 42 to
44) and as described in Mitigation Measure AQ-2h, Enhanced Transportation Demand Management
Program, as revised herein in this First Amendment (refer to Chapter 4, Revisions to the Draft
EIR). As explained below, the EIR has been prepared in full compliance with the requirements of
CEQA and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete
and comprehensive analysis of the project as known and described in the EIR, facts, and a good
faith effort at full disclosure of all impacts. This response addresses the various concerns raised
across multiple comments, and categorizes responses into the following topic areas:

e Substance and content of TDM Program
e (larifications of quantification methods and adequacy of analysis presented in Draft EIR

— Rationale for variations in methods between the Local Transportation Analysis
(LTA) (Draft EIR Appendix J2) and the Draft EIR

— Clarification of TDM effectiveness quantification as presented in the LTA

— Clarification of TDM effectiveness quantification as presented in Mitigation Measure
AQ-2h (Draft EIR Appendix C4)

® Response to comments regarding ability of surrounding transportation system to
accommodate mode shift expected by the project’s TDM Program

e Sufficiency of Mitigation Measure AQ-2h in addressing air quality impacts

Substance and Content of TDM Program

The project has proposed a comprehensive program of TDM measures, as documented in Draft
EIR Appendix C4 and Mitigation Measure AQ-2h on Draft EIR pages 3.1-101 through 3.1-105,
and revised herein in this First Amendment (refer to Chapter 4, Revisions to the Draft EIR). As
indicated in Chapter 4, Revisions to the Draft EIR, Mitigation Measure AQ-2h has been modified
since publication of the Draft EIR to make minor clarifications, including to provisions regarding
monitoring and enforcement; these modifications do not concern issues raised by commenters and
do not affect the substantive program of TDM measures.

Several comments (for example, Comment F.1) request changes to the components of the TDM
Program, including the following:

¢  Further reduction of on-site parking supply: Several comments request that the project
consider further reducing its parking supply to promote transit use, walking, and
bicycling. These comments are based on the understanding that reducing parking supply
results in reduced single-occupant vehicle (SOV) use, which in turn may address the
project’s significant and unavoidable impact on air quality. However, as discussed in
Appendix C4 to the Draft EIR, the project would achieve an overall VMT and trip
generation reduction of 20 percent due to its already reduced parking supply. (CAPCOA
guidance, described further below, recommends capping the total projected reduction
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from all parking measures at 20 percent, and as such the analysis of TDM effectiveness is
somewhat conservative.) The amount of proposed parking is already substantially less
than is typically required for projects in San Jose, representing a maximum of
approximately 70 percent of City Municipal Code standards and less than 25 percent of
the number of parking stalls recommended by ITE’s Parking Generation manual. The
project includes a robust reduced parking strategy and the City is required to continue to
meet its AMA obligations; therefore, further reductions in parking supply are not warranted.

¢ Introduction of parking cash-out programs: The project does not include parking
cash-out programs, as such programs apply only in instances where parking is provided
free-of-charge to either residents or employees. Because all on-site parking will be paid
parking, parking cash-out does not apply to the project.

e Additional bicycle and pedestrian facilities on site: To the extent that additional
bicycle and pedestrian facilities could cause additional shift away from vehicle travel, the
project would achieve the maximum feasible reduction, as defined by CAPCOA, and as
already calculated in Appendix C4 to the Draft EIR. The request to include additional
bicycle and pedestrian facilities on-site, including fully separated bicycle trails and
bicycle valet parking, raises policy considerations about the merits of the project, and
does not address the adequacy of the EIR. However, these comments may be considered
by the City when acting on project entitlements.

e Expanded bike share system, including subsidized memberships for residents and
employees: Bikeshare and scooter share are expected to be among the modes used to
access the project, as employees, residents, and visitors are expected to use the existing
shared bikeshare and scooter share services in the vicinity of the project. Existing
bikeshare and scooter share conditions are discussed on Draft EIR page 3.13-12; as noted
therein, each of these services is managed by an entity other than the project applicant or
City. As such, placement of additional facilities, bicycles, or scooters is not explicitly
included in the TDM Program. However, coordination with the organizations maintaining
these systems to ensure high levels of access to the project site is one of several
supplemental measures the project can take to meet its cumulative performance
standards. Further, supportive infrastructure for bicycle share and other micromobility
programs would be provided in accordance with Section 6.15 of the Downtown West
Design Standards & Guidelines Mobility Chapter. However, the Downtown West Design
Standards and Guidelines recognize that successful micromobility facilities should be
“flexible, expandable, and adaptable,” so while such facilities must be provided, the
specific supportive facilities would be determined in coordination with the Departments
of Transportation and Public Works during the Conformance Review process.>*

¢ Funding of off-site improvements to transit and bicycle networks: Several comments
request that the TDM Program include funding to enhance transit service, bicycle
facilities, and transit facilities in the surrounding area, including improvements such as
transit signal pre-emption, public service lanes, connections to the regional bicycle
network, and similar off-site improvements. The project includes several major

24 Asof publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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investments into multimodal infrastructure that either directly or indirectly support the
City’s goal to reduce vehicular travel. These include:

— Fund a study to evaluate the feasibility of a dedicated public service lane along Santa
Clara Street/The Alameda between 17th Street and Interstate (I-)880

— Contribute to a study to explore transit improvements in the area, including exploring
alignment and operational improvements along the light rail corridor in Downtown,
and in particular, the evaluation of the light rail operations at Delmas Avenue, as well
as new transit opportunities including a connector between the San José International
Airport and Diridon Station that continues to Stevens Creek Boulevard.

—  Construct a footbridge over Los Gatos Creek north of West San Fernando Street between
Delmas Avenue and Barack Obama Boulevard (formerly South Autumn Street).

— Construct a trail at-grade signalized crossing at West Santa Clara Street.

— Contribute to protected bikeway improvements along Auzerais Avenue between the
Los Gatos Creek Trail and Barack Obama Boulevard (formerly Bird Avenue).

— Enhance bicycle and pedestrian connectivity along West Taylor Street from Walnut
Street to Stockton Avenue including improvements to the pedestrian walkway,
removal of corner islands, and other improvements within the existing rail
undercrossing.

— Contribute to First/Goodyear and First/Alma multimodal and intersection
improvements.

—  Construct multimodal intersection improvement at the Auzerais Avenue/State Route
(SR) 87 Southbound On-Ramp intersection. Improvements include signal
modifications at the intersection and widening of the Auzerais Avenue north
sidewalk beneath SR 87 freeway to provide for a continuous sidewalk that is not
interrupted by the existing pillars from SR 87 freeway overcrossing.

— Contribute to the City/Caltrans programmed signal and bikeway improvements at the
Taylor Street/SR 87 interchange.

—  Contribute to the Bird Avenue/I-280 Bicycle-Pedestrian multimodal connection from
Diridon Station area to the Gardner community.

In general, the comments did not suggest specific additional off-site improvements for transit and
bicycle networks. One comment requests striping of a “keep clear” zone at the mid-block
pedestrian crossing at Bush Street and The Alameda (see Comment X.4); this comment, which
concerns facilities outside the project site, is noted. Additional comments also request that the
project include TDM elements that are already included as mandatory or supplemental parts of
the project’s TDM Program as described in Mitigation Measure AQ-2h, such as paid parking,
shared parking, reduced parking requirements, secure bicycle parking, and carshare parking.
These comments are noted.

Approach to Quantifying Efficacy of TDM Program for CEQA and
Non-CEQA Purposes

Analysis of the project’s TDM Program is presented in two locations: first, in Mitigation Measure
AQ-2h (with additional technical detail in Draft EIR Appendix C4), and second in the LTA (Draft
EIR Appendix J2, Chapter 4), for estimation of vehicle trips under Existing plus Project Buildout
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conditions. As indicated in Chapter 4, Revisions to the Draft EIR, Mitigation Measure AQ-2h has
been modified since publication of the Draft EIR to make minor clarifications, including to
provisions regarding monitoring and enforcement; these modifications do not concern the
substantive program of TDM measures and do not affect its efficacy.

The methods used to quantify the TDM Program set forth in Mitigation Measure AQ-2h are
based on the 2010 California Air Pollution Control Officers Association’s (CAPCOA’s) report
Quantifying Greenhouse Gas Mitigation Measures.* This publication represents the state of the
practice in estimating vehicle miles traveled (VMT) and greenhouse gas (GHG) reductions due to
TDM measures, and is founded on a comprehensive review of available literature and case
studies. Each measure listed in Draft EIR Appendix C4 has guidance within the CAPCOA Report
on how to calculate a VMT reduction based on local data and the details of a program.

As stated on LTA page 97, the LTA does not apply the full reduction expected from the
Enhanced TDM Program included in Mitigation Measure AQ-2h. The rationale for this difference
in methodologies is to show conservatively the potential effects of project-related vehicle traffic
on the City roadway network and to provide for an “apples-to-apples” comparison to other recent
traffic analyses conducted for other projects in and around Downtown San Jos¢. The Background
plus Project Buildout scenario (summarized on LTA page 39), which uses this TDM
quantification method, is used for non-CEQA informational purposes only.

In addition, this process allows for a comparison of the conservative assessment of project travel
demand under buildout conditions with the “goal-based” scenario / cumulative plus project
conditions (summarized on LTA page 39). The goal-based scenario evaluated in the LTA
assesses a more ambitious target mode share than that presented in Mitigation Measure AQ-2h,
and is more directly comparable to mitigated conditions assessed in the CEQA analysis.

Clarification of Quantification Methods for Efficacy of TDM Program
as presented in Draft EIR Appendix C4

In general, comments addressed in this response request additional information on the methods used
to quantify the effects of the TDM Program on both project VMT and project-generated vehicle
trips, particularly for quantification of Mitigation Measure AQ-2h’s effectiveness. This includes
comments stating that the Draft EIR presents no evidence or analysis of TDM effectiveness, or that
the analysis simply applied the maximum possible reductions to calculate a total reduction. As
discussed above, the reductions by measure presented in Draft EIR Appendix C4 are based on the
2010 California Air Pollution Control Officers Association’s (CAPCOA’s) report Quantifying
Greenhouse Gas Mitigation Measures. Contrary to assertions in several comments, the methods
presented in the 2010 CAPCOA Report allow for customization of reductions based on local
context and implementation details, and the 2010 CAPCOA Report is the best available, and most
widely used, source for quantifying reductions from TDM programs in the state of California.

25 California Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse Gas Mitigation
Measures, August 2010. Available at: http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-
Quantification-Report-9-14-Final.pdf. Accessed January 22, 2021.
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Multiple comments (for example, Comments Z.30 and Z.52) ask for additional detail on how the
values shown in Table 2 of Draft EIR Appendix C4 were reached, and claim that local context was
not adequately reflected in the methods. The methodology has been further expanded upon in a
revised and expanded version of Draft EIR Appendix C4, which is included in Chapter 4, Revisions
to the Draft EIR, of this First Amendment. This expanded documentation details how calculations
for each measure are reflective of the project’s land use and location, showing that the total
reductions presented in the revised Draft EIR Appendix C4 are supported by substantial evidence.

The following summary describes the project’s calculated VMT reductions from individual TDM
strategies, as classified and named in the CAPCOA Report.

SDT-1 Provide Pedestrian Network Improvements

Because Downtown San José has a robust pedestrian network and high levels of walkability, the
TDM quantification conservatively assumes that the City of San José Travel Demand Forecasting
Model adequately reflects the expected shift in pedestrian activity. No additional calculations
were performed. CAPCOA indicates that these improvements in a downtown setting could result
in up to a 2 percent reduction in VMT. To be conservative, the project’s VMT calculations take
no credit for these reductions.

TRT-9 Implement Car-Sharing Program

Vehicle trip reductions due to car sharing are a function of adoption rates, and the typical driving
pattern of carshare members compared to non-members. Per CAPCOA:

% Reduction in VMT = % reduction in car-share member annual VMT * number of
carshare members per shared car / deployment level based on urban or suburban context

CAPCOA indicates that carshare members drive 37 percent less per year compared to non-
carshare members,?° and a single carshare vehicle supports 20 members. Note that the table in
Draft EIR Appendix C4 uses a more conservative assumption regarding driving rates, and uses
the “all other contexts” figure instead of the “downtown / comprehensive transit” figure from
CAPCOA. (In an urban downtown context, one carshare vehicle may be deployed per 1,000
daytime population, and members are expected to drive 50 percent less per year compared to non-
members.)

As such, the car-sharing program is conservatively expected to result in a 0.7 percent reduction in
VMT and vehicle trips associated with the project. This reduction is accounted for in the project’s
mitigated VMT calculations.

TST-4 Increase Transit Service Frequency/Speed

The effectiveness of proposed transit improvements was not calculated, due to inclusion of many
of the anticipated transit network improvements in the model under cumulative conditions. As an
example, increased service on Caltrain is coded into the travel model under 2040 conditions, and

26 For purposes of quantifying the Project’s TDM reduction, this analysis uses the lower VMT reduction for suburban

uses, as opposed to the 50 percent reduction in VMT for urban uses to reduce potential for double-counting.
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as such no additional calculations were performed to isolate the difference from such service
improvements relative to existing conditions.

TRT-4 Implement Subsidized or Discounted Transit Program
Per CAPCOA, the VMT reduction expected from implementing subsidized and discounted transit

passes is as follows:

% Reduction in commute VMT = % reduction in commute vehicle trips * % of employees
eligible

EXPECTED PERCENT REDUCTION IN COMMUTE VEHICLE TRIPS BASED ON DAILY TRANSIT SUBSIDY

Subsidy Amount (per employee per day)

$0.75 $1.49 $2.98 $5.96
Worksite Setting % Reduction in Commute Vehicle Miles Traveled
Urban 6.2% 12.9% 20.0% 20.0%
Suburban Center 3.4% 7.3% 16.4% 20.0%
Suburban 1.5% 3.3% 7.9% 20.0%
SOURCE: California Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse Gas Mitigation Measures,

2010, p. 231.

Per CAPCOA, at a reimbursement rate of $2.98 ($3.54 in 2020 dollars) per day or more in an
urban center, commute trips are reduced by 20 percent. In the case of the proposed project, all
office employees at the project site would be eligible for subsidies, resulting in a 20 percent
expected reduction in trips associated with commuting purposes (35 percent of total trips),
resulting in a total VMT reduction of 7 percent.

TRT-14 Price Workplace Parking
Per CAPCOA:

% Reduction in commute VMT = % reduction in commute VMT * % of employees subject
to priced parking

EXPECTED REDUCTION IN COMMUTER VEHICLE TRIPS WITH PAID EMPLOYEE PARKING, BY URBAN
CONTEXT AND PARKING CHARGE

Daily Parking Charge

$1 $2 $3 $6

Worksite Setting % Reduction in Commuter Vehicle Trips

Urban 6.9% 12.5% 16.8% 19.7%
Suburban Center 1.8% 3.7% 5.4% 6.8%
Suburban 0.5% 1.2% 1.9% 2.8%
§(())1L5RCE£Bgalifornia Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse Gas Mitigation Measures,

, P. 262.
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At a cost to park of $6 per day or more ($7.12 in 2020 dollars), and with 100 percent of
employees subject to priced parking, due to the urban context of the area, the CAPCOA analysis
indicates a 19.7 percent reduction in vehicle trips, applied to the 35 percent of vehicle trips
associated with commute purposes. This results in a total reduction of 6.9 percent VMT. This is
quantified separately from overall parking pricing due to the prevalence of free parking as an
employee benefit in many locations; even in many locations with priced parking, employers may
opt to pay parking for their employees, indicating that this benefit is in addition to overall parking
pricing at the site.

TRT-6: Alternative Work Schedules & Telecommute
Per CAPCOA:

% Reduction in commute VMT = reduction based on employee participation and strategy
implemented

EXPECTED REDUCTION IN COMMUTE VMT DUE TO ALTERNATIVE WORK SCHEDULES AND
TELECOMMUTING PROGRAMS, BY LEVEL OF PARTICIPATION

Employee Participation

9-Day/80-Hour Work Week 4-Day/40-Hour Work Week 1.5 Days of Telecommuting

Employee
Participation % Reduction in Commuter Vehicle Trips
1% 0.07% 0.15% 0.22%
3% 0.21% 0.45% 0.66%
5% 0.35% 0.75% 1.10%
10% 0.70% 1.50% 2.20%
25% 1.75% 3.75% 5.50%
§(§)1L(J)RCEZ:3(7)aIifomia Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse Gas Mitigation Measures,
. p. 237.

Roughly 25 percent of all employees and residents are expected to work from home one day per
week. This results in a 3.75 percent reduction in commute VMT (35 percent of trips), and a
reduction of 1.3 percent of total VMT. Based on changes in travel and workplace behavior due to
the COVID-19 pandemic, a higher level of telecommuting/working from home may occur in the
future, and as such this reduction estimate is conservative.

TRT-7 Implement CTR Marketing

CAPCOA estimates a flat commute trip reduction of 4 percent for implementing a robust
commute trip marketing program, consisting of elements such as readily available transit maps
and schedules, promotional events encouraging transit and bicycle use, internal trip-planning
assistance, and an on-site TDM coordinator. Case studies have shown that marketing
effectiveness does vary substantially, and that some locations may achieve a higher reduction
than the 4 percent reduction indicated in CAPCOA guidance. This reduction applies to the

35 percent of trips that are commute related, resulting in a total vehicle trip reduction of

1.4 percent.
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Residential TDM Marketing

The residential component of the project has committed to providing marketing materials similar
to those used in the Commute Trip Reduction Marketing strategy; however, these reductions
would also apply to non-commute trips. An example of successful implementation of residential
TDM marketing programs is the SmartTrips program, launched in several cities throughout the
United States. In Portland, Oregon, new residents who were contacted through the SmartTrips
program reduced their drive alone mode share by 10 percent. To maintain conservatism, this
measure is quantified using the flat 4 percent reduction presented in CAPCOA, applied to
residential trips that are not commute-based (around 10 percent of total project trips), for a total
vehicle trip reduction of 0.4 percent.

TRT-11 Provide Employer-Sponsored Vanpool/Shuttle

Per CAPCOA:
% Reduction in commute trips = % shift in vanpool/shuttle mode share of commute trips
* % employees eligible * adjustment from vanpool mode share to commute vehicle trips

EXPECTED SHIFT IN VANPOOL/SHUTTLE MODE SHARE OF COMMUTE TRIPS BY EMPLOYER SIZE AND
LEVEL OF IMPLEMENTATION

Level of Implementation

Low Medium High

Employer Size % Shift in Vanpool/Shuttle Mode Share of Commute Trips

Small 2% 5% 10%

Medium 5% 11% 15%

Large 10% 15% 20%
100% percentage of employees eligible

0.69 Adjustment from vanpool mode share to commute VMT (accounts for

substitution effects and mileage incurred by vanpools/shuttle vehicles)

SOURCE: California Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse Gas Mitigation Measures,
2010, pp. 253-255.

Based on these inputs, as a large employment site with high levels of implementation (i.e.,
shuttles to/from other Google campuses, subsidized vanpool programs, etc.), the site expects to
achieve a 13.8 percent reduction in vehicle trips, which applies to the 35 percent of trips that are
commute related, resulting in a total vehicle trip reduction of 4.8 percent.
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TRT-3 Provide a Ride Matching Program to Facilitate Carpooling
Per CAPCOA:

% Reduction in commute VMT = % reduction in commute VMT
* % of employees eligible

EXPECTED REDUCTION IN COMMUTE VMT DUE TO RIDE-MATCHING PROGRAMS

Project Setting % Reduction
Urban 15%
Suburban Center 10%
Suburban 5%

SOURCE: California Air Pollution Control Officers Association (CAPCOA), Quantifying Greenhouse
Gas Mitigation Measures, 2010, p. 228.

The project is located in an urban center and can expect a 15 percent reduction in vehicle trips
due to implementing a robust carpooling/ride matching program. This reduction applies to the
35 percent of trips that are commute related, resulting in a total vehicle trip reduction of

5.3 percent.

PDT-1 Limit Parking Supply
Per CAPCOA:

% Reduction in VMT = (ITE parking provision - actual parking provision) / ITE parking
provision * 0.5

The project currently proposes to provide less than 25 percent of the number of parking stalls
recommended by ITE’s Parking Generation manual. This reduction has a powerful TDM effect,
with an expected raw percentage reduction in trips of 37.5 percent. However, this analysis has
capped the total reduction from all parking measures at 20 percent of trips per CAPCOA
guidance (intended to reflect typical conditions at locations studied in the supporting research),
and as such the TDM analysis is somewhat conservative.

PDT-2 Unbundle Parking Costs from Property Cost
Per CAPCOA:

% Reduction in VMT = % Change in annual vehicle cost due to parking * elasticity *
adjustment from vehicle ownership to VMT

1) Change in vehicle cost = monthly parking cost * 12 / annual vehicle cost

a) $170 | Monthly parking cost

b) $4,000 | Average annual vehicle cost

2) | -0.4 | elasticity of vehicle ownership with respect to total vehicle costs

3) | 1.00 | adjustment from vehicle ownership to VMT

SOURCE: California Air Pollution Control Officers Association (CAPCOA), Quantifying
Greenhouse Gas Mitigation Measures, 2010, p. 228.
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VMT reductions from unbundled residential parking are associated with the change in vehicle
ownership due to vehicle costs. The elasticity of vehicle ownership with respect to total vehicle
costs is -0.4, meaning that a 1 percent increase in vehicle costs results in a 0.4 percent decrease in
vehicle ownership. At a monthly parking rate of $170 per month, unbundled parking pricing is
expected to result in a 20.4 percent reduction in VMT, applied to residential uses. However, this
analysis has capped the total reduction from all parking measures at 20 percent, and as such the
TDM analysis is somewhat conservative.

PDT-3 Implement Market Price Public Parking
Per CAPCOA:

% Reduction in VMT = % increase in on-street parking prices * elasticity of VMT with
respect to parking price

1) | 50% | increase in on-street parking prices (min 25%, max 50%)

2) | -0.11 | elasticity of VMT with respect to parking price

SOURCE: California Air Pollution Control Officers Association (CAPCOA),
Quantifying Greenhouse Gas Mitigation Measures, (CAPCOA), 2010, p. 214.

By pricing on-street parking at a competitive rate, the project is expected to see a 5.5 percent
reduction in VMT and vehicle trips across all trip types. However, this analysis has capped the
total reduction from all parking measures at 20 percent, and as such the TDM analysis is
somewhat conservative.

Bikeshare Program

The project could contribute to or implement a bikeshare program to increase use of biking and
access to transit and surrounding land uses. This may include providing space for bikeshare
providers to locate bikeshare stations or docks, providing subsidies for bikeshare memberships or
fare, and allowing for dockless bikeshare at the project site. This measure is not included in the
CAPCOA documentation, and as such the project takes no credit or reduction from its
implementation.

Built-in Conservatism in TDM Effectiveness Calculations

Several comments questioned the methods used in calculating TDM effectiveness by stating that
the Draft EIR assumed a maximum reduction for each measure, that no evaluation of TDM
measures in terms of vehicle trips occurred, and that there is no correlation between the mode
share metric presented and the vehicle trip reduction that would result. These statements are
contradicted by the analysis provided in the Draft EIR, as discussed below.

First, while Table 2 in Draft EIR Appendix C4 does present the parking measures as reaching the
“category maximum,” this is intended to identify the maximum effectiveness of these measures,
as discussed above. For each individual measure, as shown in the discussion above, many of these
measures reach the maximum possible reduction shown in CAPCOA, precisely because of the
project’s location in a transit-dense area. In addition, to reach a total reduction calculation
consistent with the methods presented in the CAPCOA report, percentage reductions are not
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summed, but applied serially, which prevents double-counting of TDM measure effectiveness. As
an example, if the first measure applies a 5 percent reduction to total trips, it would result in

95 percent of the initial value. If the next measure applies a 10 percent reduction, it would result
in a (95 percent) * (100—10 percent) = 85.5 percent reduction. This results in the total reduction
summing to 14.5 percent rather than 15 percent, as each measure applies only to trips that have
not yet been shifted to another mode.

As described above, the analysis in Draft EIR Appendix C4 does not assume that every individual
measure would result in the maximum potential trip reduction. Most significantly, the reduction
from all parking-related measures is conservatively assumed to be 20 percent, per standard
CAPCOA practice, even though the total reduction suggested by summing the individual parking-
related measures would be much higher than 20 percent.

This method also renders calculation of the total number of vehicle trips reduced by each measure
to be misleading in isolation; the total number of trips would differ depending on which order
reductions were applied. As such, numeric vehicle trip reductions are presented only after
calculating a total reduction.

With respect to the relationship between mode share and vehicle trips, the analysis presented in
Draft EIR Appendix C4 is specific to vehicle trips. The comparison to mode share is presented
for ease of monitoring, and based on the following simple arithmetic:

1. First, a translation from total vehicle trips prior to TDM Program implementation to the
total number of vehicle trips expected to be reduced (through calculations shown above):

117,400 daily vehicle trips*’ * 27 percent vehicle trip reduction = 31,700 vehicle
trips reduced

2. Second, a translation of the number of removed vehicle trips (assumed to be SOV trips)
to change in vehicle mode share. For SOV trips, one vehicle trip is equivalent to one
person trip (for carpools, one vehicle trip may be 2 — 8 person trips). As such, removing
31,700 single occupant vehicle trips relates to 16 percent of total person trips (by all
modes) to and from the project site:

31,700 removed vehicle trips / 201,200 daily person trips*® = 16 percent person trip
mode shift

3. Finally, the reduction is applied to the baseline mode share to reach a target mode share:

51 percent initial drive alone mode share — 16 percent person trip mode shift =
35 percent total drive alone mode share [or 65 percent non-drive alone mode share].

Feasibility of TDM Program in light of Transit Capacity

Several comments argue that because the project would add substantial numbers of passengers to
transit service under cumulative conditions, and available transit services would be unable to

27 See Table 4 of Appendix J1 to the Draft EIR, Transportation Analysis
28 See Table 3 of Appendix J1 to the Draft EIR, Transportation Analysis.
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accommodate that demand, mode share assumptions of the TDM Program would be rendered
infeasible.

Section 3.2.7, Master Response 7: Non-CEQA Issue—Transit Demand, presents a general
discussion of the approach to transit capacity analysis used in the Draft EIR, and the adequacy of
that analysis. As stated in that response, while the project is anticipated to add substantial
numbers of transit passengers under cumulative conditions, these increases are not expected to
lead to overcrowding that would affect the ability of Mitigation Measure AQ-2h to meet its
targets. In addition, Mitigation Measure AQ-2h includes specific monitoring and enforcement
requirements, including penalties for non-compliance. Therefore, in the event that the project fails
to meet vehicle trip reduction targets in the future, it must instead find other ways to achieve the
required reduction in vehicle trips, as set forth in EIR Mitigation Measure AQ-2h (as revised
herein) and in the project’s Transportation Demand Management Plan.

Sufficiency of Mitigation Measure AQ-2h

Several comments questioned whether Mitigation Measure AQ-2h is sufficient to ensure that the
relevant air quality impacts (largely resulting from mobile sources) would be mitigated to the
extent feasible. Mitigation Measure AQ-2h is one of a long list of mitigation measures included to
reduce criteria pollutant emissions from the proposed project to the extent feasible. Criteria
pollutant emissions are identified as a significant and unavoidable impact despite this mitigation
(refer to Draft EIR Impact AQ-2 starting on page 3.1-89). Mitigation Measure AQ-2h would also
reduce the severity of other impacts, including AQ-1 (conflicts with plans), AQ-3 (exposure of
sensitive receptors to substantial pollutant concentrations), C-AQ-1 (cumulative contribution to
regional air quality), C-AQ-2 (cumulative health risk impacts), Impact GR-2 (greenhouse gas
emissions), Impact TR-7 (reduced speed on transit corridors), and Impact C-TR-1 (contribution to
cumulative transportation impacts).

As discussed above, the quantification of TDM measure effectiveness followed the state of the
practice in using the 2010 CAPCOA report to quantify reductions; showed that those reductions
would lead to a shift in vehicle trips; and translated that reduction in vehicle trips to a drive alone
mode share “target” to allow for ease of monitoring.?’ This target increases as additional transit
options become available, from a 50 percent non-SOV rate under existing public transit service
levels, to 60 percent non-SOV following completion of Caltrain electrification, to 65 percent non-
SOV following the start of BART service to Diridon Station. These sequential targets, which are
based on the analysis in Draft EIR Appendix C4 of feasible TDM measures for reducing vehicle
trips, are included as a performance standard in Mitigation Measure AQ-2h.

The analysis of all feasible mitigation is based on an assessment of all quantifiable, project-level
TDM strategies listed in the CAPCOA manual, which is itself backed by substantial evidence.
This analysis demonstrates that it is feasible to achieve the TDM performance standards through a
combination of required and optional trip reduction strategies. Although it may be possible for
these strategies to achieve greater non-SOV rates than currently required by Mitigation Measure

29 As stated earlier, the 2010 CAPCOA Report is the best available, and most widely used, source for quantifying
reductions from TDM programs in the state of California.
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AQ-2h, the available data indicate a maximum effectiveness of up to 65 percent non-SOV (which
equates to 27 percent trip reduction). The mitigation measure also includes a robust monitoring
component, which requires submittal of annual travel survey results to the City, and a process for
enforcing compliance. (See the entire text of Mitigation Measure AQ-2h, as revised herein in this
First Amendment, in Chapter 4, Revisions to the Draft EIR.) Due to the potential for changes in
the state of the practice for TDM programs, the monitoring component provides accountability to
ensure the project meets the maximum possible vehicle trip reductions (memorialized as
performance standards) to mitigate its air quality impact to the extent feasible, with requirements
if the performance standards are not met, and a penalty structure in the event of non-compliance
by office development. Commenters have not identified any particular additional mitigation
measures which are believed to be feasible and effective in reducing the project’s air quality
impacts. Therefore, the analysis presented in the Draft EIR is both sufficient and complete, and
recirculation of the Draft EIR is not required.

Conclusion

This section provides information in response to comments received on the Draft EIR and does
not materially alter the analysis or conclusions of the Draft EIR. Also, referenced amendments to
the text of the TDM program (Mitigation Measure AQ-2h) included in Chapter 4, Revisions to the
Draft EIR, constitute minor clarifications to the text of the mitigation measure, primarily
addressing enforcement actions and penalties to ensure the effectiveness of the measure. As a
result, recirculation of the Draft EIR pursuant to State CEQA Guidelines Section 15088.5 is not
required.
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3.2.5 Master Response 5: COVID-19
Comments addressed in this response: DD.2, DD.3, DD.11, DD.17, S.27

As indicated on Draft EIR page 3-3, the COVID-19 pandemic has introduced a substantial
amount of uncertainty to human lives. The pandemic has directly affected human behavior,
requiring people to shelter in place, leaving many office buildings vacant and reducing transit
ridership. It has also indirectly affected the economy, resulting in adapted operational models,
business closures and increased unemployment. While some of these changes are likely to be
temporary, there are likely to be some permanent changes in the ways people live and behave in
the post-pandemic world, although it would be speculative to identify the nature or duration of the
pandemic’s long-term consequences at this time. Moreover, this approach is consistent with
Section 15125(a)(1) of the state CEQA Guidelines, as well as case law, which generally require
that the environmental setting in an EIR “describe the physical environmental conditions as they
exist at the time the notice of preparation is published....” (The notice of preparation for this EIR
was published on October 23, 2019.) For these reasons, the Draft EIR analysis is based on a pre-
pandemic baseline, although some EIR sections note the recent changes in behavior and the
economy for informational purposes.

Several commenters referred to the pandemic in their comments on the Draft EIR, correctly
observing that COVID-19 has had positive impacts on the environment such as air quality
improvements, and has increased park usage. The commenters went on to note that these
improvements will be challenging to maintain and that the design of cities may have to change
“so that parks and public spaces can meet human needs,” potentially with “less density, more
nature” (Comments DD.2 and S.27). These comments do not address the adequacy of the EIR and
do not require a response. However, these comments may be considered by the City when acting
on project entitlements.

A commenter also requested modification to the project itself, including a re-evaluation of the
amount and configuration of office space and high density housing that is proposed, stating that
the project “needs to be entirely rethought” to account for changes “in how we can safely be in
proximity with each other,” particularly indoors (Comment DD.2) and that it would be a “waste
of space” if the buildings are built and remain vacant (Comment DD.3). Other comments
challenged the project applicant to examine its design guidelines for parks “through the lens of
COVID and POST-COVID” (Comment S.27) or urged that “any further development should
be... halted” due to the pandemic (Comment DD.17). These comments are opinions that address
policy considerations regarding the proposed project and not the analysis of potential project-
related impacts provided in the EIR. As such, they do not require response. Nonetheless, it should
be noted the Draft EIR includes analysis of a range of possible alternatives to the project,
including a No Project Alternative, and that by analyzing the maximum possible development
anticipated on the site as part of the Downtown West project, the EIR’s analysis and conclusions
would adequately address any modifications to the project that would result in less construction.

The only comments suggesting that there could be new project-related impacts as a result of the
COVID-19 pandemic, requested an analysis of how construction workers could both be affected
by the virus (Comment DD.11) and “impact the growing amount of COVID-19 cases” in the city
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and the county (Comment DD.2), suggesting that Google employees who come to the site for
work risk “spreading COVID in the workplace and in the surrounding areas” (Comment DD.3).
As noted earlier, predicting long term consequences of the pandemic would be speculative and is
therefore beyond the scope of CEQA (refer to CEQA Guidelines Section 15145). While public
health officials have warned against congregating in the workplace as a way to prevent the spread
of the virus, it is likely that these warnings will change as vaccines are widely distributed, and it
is unknown whether the potential for transmissible diseases in the workplace will remain a
legitimate concern and if so, for how long. To the extent the pandemic is still occurring at the
time of project construction, it is reasonable to assume that construction work would occur only
in accordance with applicable law and public health orders, which may continue to include
requirements such as personal protective equipment, social distancing, and monitoring and
reporting obligations for contractors. Similarly, to the extent that the pandemic is still occurring at
the time of project operations, it should be assumed that all workplaces would adhere to laws and
public health orders in existence at the time. Accordingly, there is no evidence to suggest that
construction or operation of the project would exacerbate pandemic conditions. Moreover, there
is no causal link between any physical environmental impact addressed in the EIR and the
pandemic.

Conclusion

As explained above, the EIR has been prepared in full compliance with the requirements of
CEQA and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete
and comprehensive analysis of the project as known and described in the EIR, facts, and a good
faith effort at full disclosure of all impacts. This response provides information in response to
comments received on the Draft EIR and does not materially alter the analysis or conclusions of
the Draft EIR. As a result, recirculation of the Draft EIR pursuant to State CEQA Guidelines
Section 15088.5 is not required.
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3.2.6 Master Response 6: Stream Setbacks and Compliance
with the Santa Clara Valley Habitat Plan and San José
City Council Policy 6-34

Comments addressed in this response: E.4 (in part), E.5, E.9 (in part), K.64 (in part), O.1 (in
part), 0.3 (in part), S.6, BB.1 (in part), CC.4

The above-noted comments relate to how the proposed project would comply with the Santa
Clara Valley Habitat Plan (2012 [Habitat Plan]) and/or City of San José City Council

Policy 6-34, Riparian Corridor Protection and Bird-Safe Design with respect to development
setbacks from Los Gatos Creek and the Guadalupe River. This response addresses both the
Habitat Plan setback requirements and the setback requirements of the City’s Policy 6-34. As
explained in detail below, the Habitat Plan requires a minimum setback of 35 feet from streams
and vegetation in a previously developed area. Policy 6-34 does not similarly establish a
minimum setback, but in Downtown the City commonly permits a reduction in setbacks from
riparian corridors on developed sites consistent with Policy 6-34, typically a minimum 50-foot
riparian setback. As explained below, the EIR has been prepared in full compliance with the
requirements of CEQA and its implementing Guidelines. The EIR’s conclusions are based on
thorough, complete and comprehensive analysis of the project as known and described in the EIR,
facts, and a good faith effort at full disclosure of all impacts.

At the outset, it should be noted that the project has been modified since publication of the Draft
EIR to respond to comments regarding the adequacy of stream setbacks. Specifically, the Draft
EIR stated, on page 2-20 in footnote 35, that the project proposed setbacks of 50 feet for new
buildings from either the top of bank of Los Gatos Creek or the edge of the creek’s existing
riparian canopy, whichever is a greater distance (based on City Council Policy 6-34); 30 feet from
the top of the channel wall along the Guadalupe River on the former San Jose Water Company
site, consistent with previously approved project entitlements; and, as stated in footnote 49 on
Draft EIR page 2-35, for existing legal buildings along Barack Obama Boulevard (formerly South
Autumn Street) that are currently within 50 feet of the riparian corridor, setbacks consistent with
the existing building footprints in the event of rebuilding.

As described in Chapter 1, Introduction, of this First Amendment, the project has been revised, as
set forth in the General Development Plan and Downtown West Design Standards and
Guidelines, such that no new building development would occur within 50 feet of the Guadalupe
River, and the only improvements within this 50-foot riparian setback would be new open space,
along with a new private street and pedestrian area of the private street extending north from
West San Fernando Street in the southern portion of this block.*® The vehicular access on the

%0 Asof publication of this First Amendment, the current version of the Downtown West Design Standards and

Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project. As stated in these documents and in the Draft EIR, the relocation
of the small, historic San Jose Water Company Transformer House, approved by the City in 2016, would occur
within this 50-foot setback, outside the 35-foot Habitat Plan minimum setback, and within the current footprint of
the San Jose Water Company building complex. This previously approved relocation is not considered a project
improvement.
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private street would be set back 35 feet from the edge of the Guadalupe River, consistent with the
Habitat Plan.

With respect to the existing buildings along Los Gatos Creek, between Barack Obama Boulevard
and the creek, and between West Santa Clara Street and West San Fernando Street, the project
has been modified such that two of the buildings closest to the riparian corridor—Blocks D9 and
D12—could be retained and reused with only cosmetic improvements and maintenance; should
either or both of these buildings be demolished, any replacement structures would be required to
be outside the 50-foot riparian setback, just as with all new construction.

The project applicant would also relocate to the Creekside Walk open space, between Barack
Obama Boulevard and Los Gatos Creek, a group of three existing residential structures at 559—
567 West Julian Street that together comprise a historical resource under CEQA. These buildings
would be placed outside the 50-foot riparian setback from Los Gatos Creek, between the Valley
Transportation Authority light rail tracks and the existing building at 450 West Santa Clara Street
(Block D8). The relocated buildings would be rehabilitated and utilized for active uses. This
relocation would support one of the project applicant’s objectives for the project, “Preserve and
adapt landmark historic resources and assets where feasible to foster a place authentic to San
José, and foster contemporary relations to San Jose’s history,” while also supporting the
applicant’s objective to “Connect people with nature along Los Gatos Creek and the Guadalupe
River.”

A third existing building—74 Barack Obama Boulevard (Block D13)—would be demolished and
replaced with a residence to be relocated from 35 Barack Obama Boulevard. The existing
building on Block D13, just south of the VTA tracks, encroaches a few feet into the 50-foot
riparian setback. However, the relocated residence is not as large a structure and would be sited
outside the 50-foot riparian setback. The three other existing buildings, on Blocks D8, D10, and
D11, encroach to varying degrees into the 50-foot riparian setback. These buildings are now
proposed to be retained and may be altered as long as their foundations remain extant; they would
not be permitted to expand beyond their existing footprint within the 50-foot riparian setback. As
noted above, where buildings are replaced, the new or relocated buildings would have to be
outside the 50-foot riparian setback.

Santa Clara Valley Habitat Plan

Habitat Plan Background

As described in the Draft EIR pages 3.2-24 to 3.2-25, the Habitat Plan is a Habitat Conservation
Plan and Natural Community Conservation Plan, which provides a framework for the protection
and recovery of natural resources, including endangered species, while streamlining permitting. It
identifies measures to avoid and minimize impacts on native species and natural communities.
These measures are referred to as conditions and are required for nonexempt development
projects in the city of San José.*! Generally, development projects occurring in land cover defined

3L San José is one of six agencies that developed and adopted the Habitat Plan, along with the cities of Morgan Hill
and Gilroy, Santa Clara County, the Santa Clara Valley Water District (Valley Water), and the Santa Clara Valley
Transportation Authority.
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as urban-suburban (classified by the Habitat Plan and verified by qualified professionals) are
exempt from Habitat Plan conditions unless the project may affect mapped or unmapped streams,
riparian, or wetland land cover types, or the project is located in a stream setback. In the case of
the proposed project, the project site includes stream and riparian land cover types and the stream
setback area, where this exemption would not apply. Because of the project location and the
presence of riparian and stream land cover types, the project is subject to the setback
requirements in Condition 11, Stream and Riparian Setbacks. The City has adopted this condition
in General Plan Policy ER-2.1 (refer to Draft EIR Table 3.2-3). Condition 11 applies to all
development projects that may impact streams within the Habitat Plan area. This includes all
development inside the urban service area® where a stream or the stream setback overlaps with
any portion of the parcel on which a covered activity is being implemented.

The Habitat Plan groups streams into two categories to determine the applicability of
Condition 11—Category 1 and Category 2 streams. The two streams in the project area, Los
Gatos Creek and Guadalupe River, are classified as Category 1 streams.® This stream type
includes perennial streams, and some intermittent streams, that have sufficient flow to support
covered species and riparian habitat. Category 1 streams are typically larger than ephemeral
drainages and support movement of Habitat Plan covered species, as well as fish,* along the
length of the stream.

Different setback distances apply depending on whether the activity occurs within or outside of
the urban service area. The project is within the urban service area of San José, where there is
typically extensive development. Due to past land use policies and development that predates the
Habitat Plan, existing development in the urban service area may have been built with limited or
no setbacks from streams, and the “overall habitat value for covered species is less than in the
rural areas” (Habitat Plan page 6-51). As stated in the Habitat Plan (page 6-51), the stream
setback requirement for projects within the urban service area is intended to be modest and
consistent with existing land uses.

Inside the urban service area, the standard required setback for Category 1 streams is 100 feet
from the top of creek bank. The setback is increased by 50 feet for parcels with slopes greater
than 30 percent to compensate for increased slope instability and higher anticipated rates of
erosion; this condition is not present on the project site. If the site supports riparian vegetation the
setback is equal to either the edge of the riparian vegetation plus a 35-foot buffer or the 100- to
150-foot top-of-bank setback as defined above, whichever is greater; this condition is present
along much of Los Gatos Creek within the project site, but not along the Guadalupe River (Draft
EIR Figure 3.2-1).%® These setback requirements do not apply to exempt activities listed on

32 The urban service area is defined in the Habitat Plan as “the area within a city’s sphere of influence where utilities
such as gas, water, sewer, and electricity, and public services such as police, fire, schools, and parks and recreation
are and will be provided.” Tt is depicted in Figure 2-5 of the Habitat Plan.

33 The Category 1 stream classification was determined using the Santa Clara Valley Habitat Agency’s geobrowser,
accessible at www.hcpmaps.com.

34 The Habitat Plan does not cover fish species.

3 Certain activities are exempt from the stream setback requirements. These include, among other things, activities
that require work within or adjacent to streams such as bridges, flood-protection and stream maintenance projects,
and outfall installation and maintenance; recreational trails, subject to certain conditions; utility replacement that
results in no new permanent riparian corridor disturbance; and stream crossings that provide essential access.
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Habitat Plan page 6-53, including recreational trails and activities that require work within or
adjacent to streams such as bridges, stream maintenance, and outfall installation and maintenance,
each of which may be subject to other Habitat Plan conditions.

Stream Setback Exceptions

As stated in the Habitat Plan (page 6-54), stream setback policies that apply to a large number of
parcels with varying characteristics require a clear and practical set of exceptions. Exceptions
allow for reductions in mandated setback distances necessary to allow reasonable use and
development of a property based on the variety of constraints and factors that may affect the
property. In situations in which exceptions are granted, aspects of the stream setback

Condition 11 may still apply. Exceptions are intended to be used in a minority of cases with
special circumstances that limit or restrict the ability of a landowner to fully apply the required
stream setback. Exceptions are considered based on the following factors:

1. The existence of legal uses within the setback;

2. The extent to which meeting the required setback would result in a demonstrable
hardship for the applicant (i.e., would deny an owner any economically viable use of the
land or adversely affect recognized real property interests);

3. The extent to which meeting the required setback would require deviation from,
exceptions to, or variances from other established policies, ordinances or standards
regarding grading, access, water supply, wastewater treatment, disposal systems, geologic
hazards, zoning, or other established code standards; and

4. The stream setback exception does not preclude achieving the biological goals and
objectives of the Habitat Plan or conflict with other applicable requirements of the
Habitat Plan and local policies.

Regardless of project location, stream setback exceptions may not reduce a Category 1 stream
setback to less than 50 feet for new development or to less than 35 feet for existing or previously
developed sites with legal buildings and uses.*

Exceptions may be requested to Habitat Plan Condition 11 setback requirements. The exception
request would be reviewed and approved by the City, as explained on Draft EIR page 3.2-86. The
findings required to approve the stream setback exception must be supported by factual
information and judgments in the record. As part of the review process, the City must consider
the implications of a reduced setback on the riparian system and species covered by the Habitat
Plan, progress toward the biological goals and objective of the Habitat Plan, and potential effects
on adjacent properties. The City must make written findings that document these considerations
and the rationale for the stream-setback exception. The City may require technical reports from
qualified professionals or consultants to support the request for a setback exception.

If the stream setback exception is granted at an administrative level (Director of Planning,
Building, and Code Enforcement) or by a designated decision-making authority (Planning
Commission), local agencies must include provisions that allow appeal of this decision to the

3 Tt is noted that the City of San José’s Council Policy 6-34 measures City-required setbacks “from the outside
dripline of the Riparian Corridor vegetation or top-of-bank, whichever is greater.
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elected legislative body of the applicable agency. For the City, the stream setback exception
would be evaluated at the administrative level with a recommendation proceeding to the
legislative (City Council) level in connection with other project approvals. As also explained on
Draft EIR page 3.2-86, prior to granting the exception, the City would provide the exception
request and proposed decision to the Santa Clara Valley Habitat Agency (Habitat Agency) and to
the U.S. Fish and Wildlife Service and the California Department of Fish and Wildlife (Wildlife
Agencies) for review and comment. The Habitat Agency and Wildlife Agencies would then have
30 days to review the request and provide a written response. The City cannot take an action until
after that 30 day-period; however, the ultimate decision-making authority rests with the City.

Given this, and that the City’s General Plan policies were developed consistently with the Habitat
Plan, the City retains project-by-project decision-making authority when it comes to establishing
the setback requirements and is bound, as a signatory of the Habitat Plan, to weigh the four
factors above.

Project Compliance with Setback Requirements

The project would comply with the Habitat Plan setback requirements. In locations where the
standard setback compliance cannot feasibly be achieved, the project applicant would seek a
setback exception from the City. In some cases, the existing site development is within the
minimum 35-foot riparian setback area required in the Habitat Plan (and therefore also within the
50-foot riparian setback that the City commonly requires for Downtown projects on previously
developed sites). In these instances, the existing legal use within the setback area would be taken
into account when considering the appropriate setback distance, consistent with factor 1, above.
As explained above, the project has been modified since release of the Draft EIR to commit to a
minimum 50-foot riparian setback for any new or relocated buildings; the relocation of three on-
site buildings, with setbacks of at least 50 feet from Los Gatos Creek; and the relocation of another
existing on-site building to replace an existing building along Los Gatos Creek. (The other three
buildings along Los Gatos Creek, two of which are within the 35-foot setback and the third of
which is within 50 feet of the riparian corridor, would remain at their existing locations and would be
reused as part of the project.) Additionally, the project applicant would comply with the exception
requirements as determined by the City and informed by the Habitat Agency and the Wildlife
Agencies. The applicant has also committed to a 50-foot riparian setback from the Guadalupe
River for new buildings, with vehicular access on a new private street proposed at a distance of
35 feet from the Guadalupe River, the minimum setback permitted under the Habitat Plan.

Regardless of whether the project applicant makes a separate setback exception request, the
applicant would be required to submit an application for Habitat Plan coverage to the City.
Compliance with Habitat Plan conditions would be documented and fees paid for project impacts.
This includes documentation of standard setback compliance and the issuance of setback
exemptions. As explained above, the Habitat Plan allows for the City to grant setback exceptions
and any such exceptions would be covered under the Habitat Plan permits. The project proponent
would also be subject to the permit authority of the U.S. Army Corps of Engineers, Regional
Water Quality Control Board, and/or California Department of Fish and Wildlife for any project
development that would cause impacts to riparian habitat or waters of the U.S. or state. In these
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cases, the project proponent must apply for applicable permits from these agencies and comply
with the prescribed conditions.

City of San José Policy 6-34, Riparian Corridor Protection®’

As explained on Draft EIR page 3.2-83, Policy 6-34 generally requires a setback of 100 feet from
the riparian corridor, which is defined as the outside dripline of the riparian vegetation or the top
of stream bank, whichever is greater. Multi-use trails (pedestrian/equestrian/bicycle trails) along
natural channels are permitted within 10 feet of the riparian corridor. Interpretive nodes, paths,
and stream crossings are not subject to the setback requirement. Conversely, active recreational
uses with lighting and mechanical noise generating sources normally require a setback of

200 feet. However, as also stated on page 3.2-83, the policy expressly permits reduced setbacks in
some circumstances, one of which is applicable to projects such as the proposed Downtown West
project that are located in the Downtown area. Another circumstance in which a reduced setback
may be permitted is at sites with existing legal uses within the minimum setback, such as the area
of the project site between Barack Obama Boulevard and Los Gatos Creek. Section A.3 of
Policy 6-34 requires that the City, in granting reduced setback(s), make findings supported by
substantial evidence that some or all of the following conditions apply:

a. There is no reasonable alternative for the proposed Riparian Project that avoids or
reduces the encroachment into the Setback Area.

b. The reduced setback will not significantly reduce or adversely impact the Riparian
Corridor.

C. The proposed uses are not fundamentally incompatible with riparian habitats....

d. There is no evidence of stream bank erosion or previous attempts to stabilize the stream
banks that could be negatively affected by the proposed development within the Setback
Area.

e. The granting of the exception will not be detrimental or injurious to adjacent and/or
downstream properties.

Although not set forth in Policy 6-34, it is common for Downtown projects on previously
developed sites to be permitted a reduction in the riparian setback to 50 feet. Inasmuch as reduced
setbacks are expressly permitted by Policy 6-34, the City may permit such a reduction in full
compliance with Policy 6-34, assuming the findings above can be made.

Project Compliance with Setback Requirements

As stated above, the proposed project, as revised since publication of the Draft EIR, would
maintain a minimum riparian setback of 50 feet for all new development, with only trails and
open space permitted to be placed closer to Los Gatos Creek or the Guadalupe River, and a
private street on Block E with vehicular access set back 35 feet from the Guadalupe River.

37 The full name of this policy is the Riparian Corridor Protection and Bird Safe Design Policy. However, the bird-safe
design provisions of Policy 6-34 are applicable only north of State Route 237.
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Therefore, assuming that the City Council makes findings in support of a 50-foot riparian setback
for new construction, the proposed project would be fully consistent with Policy 6-34.

Other Specific Concerns Expressed in Comments

With respect to the statement in Comment BB.1 that the project’s proposed setback of 30 feet
from the Guadalupe River would not be in compliance with the Habitat Plan, the project applicant
has revised the project such that new buildings would be set back 50 feet from the existing
Guadalupe River channel wall. The only project improvement within this 50-foot riparian setback
would be new open space (including pedestrian pathway), uses that are consistent with the
Habitat Plan, and vehicular access on a new private street on Block E that would be set back

35 feet from the existing channel wall, the minimum setback permitted under the Habitat Plan.

With respect to Comments E.4, E.5, E.9, K.64, 0.1, 0.3, S.6, BB.1, and CC.4 that the proposed
setbacks along Los Gatos Creek would be insufficient, the Draft EIR additionally explains on
pages 3.2-86 to 3.2-87 that the proposed project would remove certain hardscape areas and areas
of disturbed landscape between Los Gatos Creek and existing buildings, revegetate the formerly
hardscape/disturbed areas with riparian plant species, and install a pedestrian boardwalk above
certain of the newly pervious, revegetated areas, thereby enhancing the riparian corridor relative
to existing conditions. Accordingly, because the conditions would be less impactful on the
environment relative to existing conditions, and because project impacts would be further reduced
through implementation of Mitigation Measures Bl-1a, Bl-1b, Bl-1c, and BI-2a, the project
would not have a significant adverse impact on the environment with respect to setbacks from
Los Gatos Creek. To the extent that the commenters request greater setbacks than the increased
proposed setbacks described above, these are policy considerations that do not concern the
adequacy or accuracy of the EIR, although the City may consider these comments in its decisions
on the merits of the project.

Concerning the statement in Comment E.9 that it is “not clear in the DEIR why non-historic
buildings [on Blocks D8 through D13] are proposed to be retained within the reduced 50-foot
riparian setback, when the Project description calls for the demolition of most buildings in the
Project area,” the project applicant intends the proposed project as a new extension of Downtown
San Jose and a high-density, active area that supports a significant transportation hub. As such,
the project proposes a mixed-use program, especially in its central area and “social heart,” which
includes the area of the site immediately west of Los Gatos Creek. The project applicant
envisions a passive, low-intensity urban interface with adjacent natural areas such as the Los
Gatos Creek riparian corridor, providing people access to an underutilized natural resource within
the city and region. Retention and reuse of existing buildings in this area for low-intensity uses
would “improve visibility, access, and connectivity along the riparian corridors,” as described in
the Downtown West Design Standards and Guidelines, while the retention of existing buildings,
including historic buildings, in general would support the creation of “varied building fabric” at
Downtown West, likewise described in the Downtown West Design Standards and Guidelines.

Additionally, since publication of the Draft EIR and as explained above, in Chapter 1,
Introduction, of this First Amendment, the project applicant has made revisions to the project
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that, among other things, would require any replacement buildings for two of the existing
buildings closest to the riparian corridor (to the extent that they are demolished) to be built
outside of the 50-foot riparian setback. This would increase the riparian setback for these
structures compared to existing conditions. The project has also been revised to include the
relocation of four existing residential structures to this area, and these buildings would likewise
be required to be outside of the 50-foot riparian setback. Three other existing buildings in this
area that encroach into the 50-foot riparian setback to varying degrees would be retained and
reused, with no permitted expansion within the 50-foot riparian setback, while a fourth, almost
entirely within the 50-foot riparian setback, may be retained and reused or may be demolished
and reconstructed outside the 50-foot riparian setback.

Conclusion

The Draft EIR concluded, in Impact BI-2, page 3.2-45, that, with mitigation, the proposed project
would have a less-than-significant impact on riparian habitat. Inasmuch as the changes described
above would increase riparian setbacks from Los Gatos Creek and the Guadalupe River and thus
incrementally lessen the project’s impact on riparian habitat, compared to the impact of the
project analyzed in the Draft EIR, the project’s impact on riparian habitat would remain less-than-
significant with mitigation. Thus, the revisions to the proposed project with respect to riparian
setbacks do not materially alter the analysis or conclusions of the Draft EIR and, therefore,
recirculation of the Draft EIR pursuant to State CEQA Guidelines Section 15088.5 is not
required.
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3.2.7 Master Response 7: Non-CEQA Issue—Transit
Demand

Comments addressed in this response: G.11, H.7, J.11

Comments addressed the transit capacity analysis presented in the Local Transportation Analysis
(LTA) (Draft EIR Appendix J2), claiming that the capacity analysis presented in the Draft EIR
was inadequate. Commenters asked for further documentation of the methods used for transit
capacity analysis, requested additional detail regarding transit trip assignment, and suggested that
the findings of the transit capacity analysis indicated that the Project’s future mode share
projections were flawed. As explained below, the EIR has been prepared in full compliance with
the requirements of CEQA and its implementing Guidelines. The EIR’s conclusions are based on
thorough, complete and comprehensive analysis of the project as known and described in the EIR,
facts, and a good faith effort at full disclosure of all impacts.

The transit capacity analysis is presented in the LTA on pages 123 to 146. Although a summary
of the LTA transit capacity analysis is provided on Draft EIR page 3.13-63 for informational
purposes, the analysis of transit capacity to determine the significance of a transportation impact
is not required under CEQA, which focuses on physical changes in the environment. Based on the
City of San José’s criteria for determining significant transportation-related impacts to the
environment, transit crowding is not considered to be a physical change in the environment. The
transit capacity analysis is presented for planning purposes, to help ascertain and size future
transportation network improvements, and to assist partner agencies in planning future transit
service. Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station, provides additional discussion in response to comments on interagency coordination.

Several comments further discuss the question of the potential secondary effects of transit
crowding: namely, that if transit capacity is inadequate under cumulative conditions, the
commenters suggest that the project may have a lower transit mode share, and higher drive-alone
mode share, than the mode share presented in the cumulative analysis in the LTA. These
comments primarily focus on crowding on Caltrain express service, and suggest that if the
cumulative transit mode share targets analyzed in the Draft EIR are not met, the project may
produce a higher level of VMT and tailpipe emissions than those analyzed in the Draft EIR,
potentially making Mitigation Measure AQ-2h, Enhanced Transportation Demand Management
Program, inadequate to mitigate the identified air quality impacts of the project. These CEQA
concerns are discussed in this response and further addressed in Section 3.2.4, Master

Response 4: TDM Program, along with other comments regarding the adequacy of Mitigation
Measure AQ-2h.

Additional comments assert that the capacity analysis performed for BART, VTA bus, VTA light
rail, and ACE are inadequate due to the lack of more detailed information. In the case of BART,
the commenters suggest that the analysis does not evaluate project contributions to crowding in
locations other than through the Transbay Tube. In the case of VTA services, the commenters
suggest that the screenline method does not provide adequate detail to assess project impacts.
Responses to these specific concerns are grouped by transit service provider below.
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Caltrain

Comments regarding the project’s effect on crowding under cumulative conditions for Caltrain
request additional analysis that separates ridership based on service type during the peak periods,
to compare crowding on express trains with crowding on non-express trains. In addition, Caltrain
specifically indicated that the 135 percent comfortable crowding level was not appropriate for
assessing significant impacts.

First, demand for both express and non-express trains was evaluated together for purposes of
assessing overcrowding. While express trains are more likely to experience overcrowding than
non-express trains, due to the project’s location near the Diridon terminus, for most express
service, crowding is less likely to influence the decision of project trips to utilize transit or not.
For instance, project site residents using Caltrain service will almost certainly board northbound
trains in the AM peak period and be able to find a seat, while employees at the project site
boarding northbound trains in the PM peak period will find the same. To the extent that this
exacerbates crowding, effects would occur north of Diridon Station, primarily along the service
segments between San Mateo Station and Downtown Palo Alto Station. Especially with
decreased time between trains as projected in the Caltrain Business Plan (slated to increase
service during peak periods to eight trains per hour in each direction, or roughly one train every
7.5 minutes by 2040), riders unable to board an individual train at an individual station due to
crowding may wait for the next train, even if that train does not provide express service. This type
of behavior is present under existing conditions on Caltrain and other time-competitive transit
services in the Bay Area, such as BART service through the Transbay Tube during peak periods.

The transit capacity analysis presented in the LTA acknowledges that under cumulative plus
project conditions, the project may result in transit demand exceeding this level on individual
express trains during peak hours. However, as mentioned above, transit crowding is not a
consideration in the determination of the significance of a CEQA transportation impact. In
addition, the project’s calculated transit ridership at the maximum load points is likely overstated,
as all project ridership was conservatively added to the maximum load point. Under actual
conditions, many riders would board/alight downstream or upstream of the maximum load point.
This conservative approach to the analysis was intended to help offset some of the uneven
crowding between trains and service types. Additional background regarding the assumptions and
methods used to evaluate transit demand and crowding on Caltrain related to the project are
included in a supplemental memo that was transmitted to Caltrain in mid-February 2021.%

Relevant to the Draft EIR’s analysis is the question of how transit crowding may affect the travel
behavior of populations associated with the project, and whether it would lead to inadequate
execution of Mitigation Measure AQ-2h. The 135 percent acceptable crowding level has been
used by Caltrain for assessing the point at which riders with other travel options may shift modes,
as indicated in presentations from the Caltrain Business Plan (refer to the January—April 2019
Business Plan Quarterly Update, retrieved from https://caltrain2040.org/wp-
content/uploads/CBP_Quarterly_Board_Update_May2019 V2.pdf). As noted in these

38 Teresa Whinery and Franziska Church, Fehr & Peers, Clarification on Caltrain Transit Demand Assessment for the
Downtown West Mixed-Use Project, a memorandum dated February 12, 2021.
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presentations, transit riders are not likely to change their decision to utilize a time-competitive
transit service (such as Caltrain) unless crowding reaches levels in excess of 135 percent of seated
capacity. While the 135 percent seated capacity is not an adopted Caltrain threshold, the Project is
not expected to result in crowding above this level, as shown in the LTA. This analysis, in
combination with the projected underutilization of service between Diridon Station and Palo Alto
Station, indicates that capacity concerns would not affect demand for Caltrain services among
project residents and employees.

The Project would result in an increase of ridership above Caltrain’s adopted crowding standard
of 120 percent of seated capacity, under Baseline plus Project and Cumulative plus Project
conditions, as shown in the LTA. However, this does not represent an impact for CEQA
purposes, and is intended to assist in future planning efforts and assessment of compliance with
the City’s General Plan. Peak demand under plus project conditions is likely overstated in the
LTA for several reasons. First, the full number of project Caltrain riders are added to the expected
passenger load at the maximum load point, when in reality many riders would board after / alight
before reaching said point. Second, the LTA conservatively assumes all project-related transit
users are in addition to Caltrain’s future forecasts, which include a substantial amount of growth
in Downtown San José. Furthermore, the LTA conservatively assigns all northbound transit trips
along the Caltrain Corridor, including those to San Francisco, to Caltrain services, despite the
expectation that High Speed Rail services may be available by the cumulative year of 2040. For
trips traveling the full distance from San José to San Francisco, High Speed Rail would provide
additional time savings and transit capacity that is not included in the analysis presented in the
LTA.

For these reasons, the transit capacity analysis presented in the LTA is sufficient and complete
with regard to Caltrain services.

VTA Bus and Light Rail Service

Multiple comments suggested that the analysis performed regarding the project’s effects on VTA
bus service is inadequate, due to either aggregating demand across cordons or failing to assess
transit delay associated with the increased number of passenger boardings.

To assess the project’s effects on bus capacity, the LTA uses a cordon-based methodology,
similar to the transit screenline methodology used for many years by the City of San Francisco to
assess transit crowding. This screenline methodology is appropriate for several reasons: first, the
amount of service on a bus line is generally correlated with its ridership, so routes with higher
levels of demand also generally have higher levels of service and greater total capacity. Assessing
capacity using screenlines allows for de facto weighting of ridership to each cordon based on
these factors. Second, for many short transit trips (i.e., less than 2 miles), multiple lines may serve
the rider’s ultimate destination or next transfer point, allowing for additional choice on the part of
riders regarding which line to board; this is the case for many trips traveling towards the eastern
edge of the Downtown San José area. Finally, crowding on buses is most likely to occur under
cumulative conditions. Due to the nature of bus service, re-structuring of routes (including
changes to routing, scheduling, frequency of service, etc. in response to ridership, policy goals, or
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changes in resources) is likely to occur over the next twenty years with or without addition of
project-related ridership, and by assessing demand in terms of rough directionality, the analysis
reflects a number of potential future transit system layouts and patterns.

In addition, as stated above, while capacity analysis is presented in the LTA for planning
purposes and for coordination with transit agencies, transit crowding itself is not the basis of the
determination of the significance of a CEQA transportation impact. To the extent that bus
crowding would affect mode choice for trips to and from the project site, the analysis as presented
in the LTA is adequate for VTA service, particularly because it conservatively assumes that VTA
bus routes, bus capacities, and frequency of service would not change between baseline and
future conditions. The analysis does not, for instance, account for additional capacity planned as
part of the EI Camino Real Bus Rapid Transit project, or other service expansions that may occur
as both employee and residential populations in San José’s urban core and transit-rich areas
increase.

With respect to VTA light rail service, the LTA acknowledges that under cumulative conditions
the Green Line may experience substantial crowding resulting from the project. However, due to
the configuration of the VTA light rail network, many of the trips assigned to the Green Line may
also transfer to or from the Blue Line to reach their final destination. Blue Line capacity was not
included when calculating the project’s ridership as a percentage of total capacity, and would
effectively double light rail capacity serving project trips. In addition, all VTA light rail trips
were assigned to the Green Line based on the project’s proximity to Diridon Station; however,
some transit users may also opt to walk to the Convention Center light rail stop to board the VTA
Blue Line rather than transferring. This dispersal of trips to the Blue Line may help manage
crowding on the Green Line that may occur specifically on the trip portions between Diridon
Station and the transfer point. In addition, similar to crowding on buses, the analysis assumes
similar transit frequencies and capacities under cumulative conditions; annual growth in demand
generated by the expected growth in jobs and population from downtown San José as well as the
City’s Diridon Station Area Plan may very well lead VTA to expand service to accommodate that
demand.

Finally, several comments note that the Draft EIR does not assess transit delay due to increased
boardings of bus or light rail service. The Draft EIR presents transit delay due to vehicular traffic
increases for informational and planning purposes, and assesses impacts on transit delay
accordingly. Some boarding-related delay is expected due to the increases in bus ridership related
to the project, particularly if there is no increase in service vehicles between existing conditions
and cumulative conditions. However, neither the VTA, nor the City of San José, nor the City of
Santa Clara require an assessment of transit delay due to increased passenger boardings in their
transportation analysis guidelines. As such, an assessment of transit delay due to increased
passenger boarding is not required within the Draft EIR or the LTA.

For these reasons, the transit capacity analysis and transit delay analysis presented in the LTA is
sufficient and complete with regards to VTA services.
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BART

Comment H.7 requests additional capacity analysis of BART, and questions the finding that the
project would not contribute substantially to existing crowded conditions in the Transbay Tube
during peak periods.

The LTA estimates that the project would result in 9,459 total daily boardings at the future
Downtown San José BART station and Diridon/Arena BART stations, with a similar number of
passenger alightings. This represents 27 percent of the 35,000 daily boarding activity at the
Downtown San José station indicated in the 2016 San José BART Station Access Planning Final
Report, indicating that the project’s BART ridership fits within the envelope of boardings used
for prior assessments of service. In addition, these 9,459 total daily boardings at Downtown San
José BART station / Diridon BART Station (18,918 total daily boardings systemwide) comprise
approximately 20 percent of the total systemwide daily boardings assessed in the BART Phase 11
EIR, again indicating that the project fits within the envelope of ridership growth projected for the
BART Phase Il project. The BART Phase Il EIR found no significant impacts to crowding from
adding a total of 96,783 new daily trips, which indicates that the project would likewise not result
in a significant impact.

Regarding peak hour crowding on BART through the Transbay Tube (between West Oakland
station and Embarcadero Station, westbound in the AM peak hour and eastbound in the PM peak
hour), only a small percentage of BART riders traveling to or from the project site are expected to
use BART to travel to or from San Francisco via the Transbay Tube. Travel times on Caltrain,
combined with increased levels of Caltrain service under cumulative conditions, would lead the
vast majority of project trips to/from San Francisco or northern San Mateo County to ride
Caltrain rather than BART. In addition, existing conditions at Embarcadero Station and other
downtown San Francisco stations indicate that during periods of crowding, riders are willing to
wait for a train with capacity to accommodate them, demonstrating that BART crowding would
likely not affect the mode share estimates used to assess the project.

For these reasons, the transit capacity analysis presented in the LTA is sufficient and complete
with regards to BART services.

Long-Distance Commuter Rail

Comment H.7 requests that the Draft EIR assess not just the project’s contribution to overall
service on the ACE system and Capitol Corridor / Amtrak system, but also assess potential for
crowding on individual trains, and compare the project’s travel demand to existing ridership. As
mentioned above, transit crowding is not a measure that is used to determine the significance of a
CEQA transportation impact, and this topic is relevant only insomuch as transit crowding affects
the mode choice of many individuals travelling to and from the project site. Generally, the LTA
acknowledges that the project would contribute substantial levels of ridership to both the ACE
and Capitol Corridor during peak periods. However, the estimates provided in the LTA are highly
conservative, as they assign all peak period demand for these two services to a single peak hour,
rather than acknowledging that demand may shift between trains if crowding occurs. This
analysis choice was made to reflect the longer time between trains on these two services, as
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compared with other local and regional travel services that operate more frequent service. In
addition, the LTA does not account for changes in service that may occur due to increased
demand for ridership.

In addition, while the project would generate demand for these services that uses a high
percentage of existing capacity, riders of these two services represent only 3.7 percent of all
transit trips to and from the project site. Minor changes due to crowding would be unlikely to
have a substantial effect on the analysis, or to affect the implementation and efficacy of the
project’s TDM program.

For these reasons, the transit capacity analysis presented in the LTA is sufficient and complete
with regards to long-distance commuter rail services.

Conclusion

This section provides information in response to comments received on the Draft EIR regarding
transit demand, which is not a CEQA impact, and does not materially alter the analysis or
conclusions of the Draft EIR. As a result, recirculation of the Draft EIR pursuant to State CEQA
Guidelines Section 15088.5 is not required.
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3.2.8 Master Response 8: Non-CEQA Issue—Traffic
Congestion and Delay

Comments addressed in this response: A.2, X.4, Z.14, Z.18, Z.20-24, Z.26, Z.28, Z2.36, Z.37, Z.44,
1.3, 1.5

Several of the commenters suggested that the project is required to address level of service or
other non-CEQA related operational analysis conducted as part of the Local Transportation
Analysis (LTA) included as Draft EIR Appendix J2. Consistent with City Council Policy 5-1, the
LTA’s traffic congestion and delay analysis was conducted for City development application
purposes and not for CEQA purposes. As amended by Senate Bill (SB) 743 (2013), CEQA
required the state Office of Planning and Research to develop guidelines for determining the
significance of transportation impacts within transit priority areas and provided that upon
certification of those guidelines, “automobile delay, as described solely by level of service or
similar measures of vehicular capacity or traffic congestion, shall not be considered a significant
impact on the environment” (Pub. Resources Code Section 21099). As stated on Draft EIR

page 3.13-18, CEQA Guidelines Section 15064.3(b) — adopted pursuant to SB 743 — requires that
all public agencies base the determination of transportation impacts under CEQA on VMT rather
than level of service (LOS).

Consistent with City policy and practice, LTAs are used to evaluate the effects of a development
project on transportation, access, circulation, and related safety elements in the proximate area of
the project. LTAs evaluate adverse effects for all travel modes, including pedestrians, bicycles,
transit, and vehicles, and their intent is to identify adverse effects of a project on the surrounding
transportation system and to recommend improvements.

Consistent with the City’s General Plan, Envision 2040, the City—through the entitlement
process for individual projects—seeks to identify and fund needed transportation improvements
for all travel modes, giving first consideration to bicycle, pedestrian, and transit facility
improvements and encourages investments that reduce vehicle travel demand. Specifically, a
project should prioritize improvements related to alternative transportation modes, parking
measures, and/or TDM measures. Improvements that increase vehicle capacity could have
secondary effects and must not have unacceptable effects on existing or planned transportation
facilities. Where adverse effects are identified, improvements consistent with General Plan
policies, goals, and street typologies are discussed. Adverse effects are either directly addressed
through identified improvements or through off-setting improvements that address multimodal
access within the downtown area.

In the current instance, a key element of the proposed project is the robust and comprehensive
Enhanced TDM Mitigation Program required to reduce air quality impacts to the extent feasible
(refer to Mitigation Measure AQ-2h, Enhanced Transportation Demand Management Program,
on Draft EIR page 3.1-101, as revised herein in this First Amendment; refer to Chapter 4,
Revisions to the Draft EIR, for the complete text of the revised measure). The TDM program
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includes a tiered non-single occupant vehicle (SOV) requirement based on transit service
enhancements anticipated to become available over time:

e Assuming currently available public transit service levels (pre-COVID 19), achieve a
non-SOV rate of 50 percent, which is estimated to be equivalent to a 24 percent reduction
in daily vehicle trips from the City model’s travel demand outputs;

e Following completion of service enhancements related to Caltrain Electrification, achieve
a non-SOV rate of 60 percent, which is estimated to be equivalent to a 26 percent
reduction in daily vehicle trips from the City model’s travel demand outputs; and

e Following completion of service enhancements related to the commencement of BART
service to Diridon Station, achieve a non-SOV rate of 65 percent, which is estimated to
be equivalent to a 27 percent reduction in daily vehicle trips from the City model’s travel
demand outputs.

The TDM effectiveness analysis presented in the LTA includes an 18-percent reduction in daily
vehicle trips (refer to LTA Section 4.1.3, pages 100-102), to present a more conservative
analysis. The LTA does not include the additional six to nine percentage points (total 24 to

27 percent trip reduction) required by the EIR’s Enhanced TDM Mitigation Program. The
purpose of applying a different analysis approach is to provide a conservative analysis consistent
with those prepared for other LTAs in the City and allow for better comparison of results. Thus,
any adverse effects identified in the LTA under the Project Buildout scenario (Scenario 2c) are
overstated.

Consistent with Council Policy 5-1, the project includes several major investments into
multimodal infrastructure that either directly or indirectly address identified adverse vehicle
operations effects and support the City’s goal to reduce vehicular travel. These include:

e Fund a study to evaluate the feasibility of a dedicated public service lane along Santa
Clara Street/The Alameda between 17th Street and 1-880

e Contribute to a study to explore transit improvements in the area, including exploring
alignment and operational improvements along the light rail corridor in Downtown, and
in particular, the evaluation of the light rail operations at Delmas Avenue, as well as new
transit opportunities including a connector between the San José International Airport and
Diridon Station that continues to Stevens Creek Boulevard.

e Construct a footbridge over Los Gatos Creek north of West San Fernando Street between
Delmas Avenue and Barack Obama Boulevard (formerly South Autumn Street).

e Construct a trail at-grade signalized crossing at West Santa Clara Street.

e Contribute to protected bikeway improvements along Auzerais Avenue between the Los
Gatos Creek Trail and Barack Obama Boulevard (formerly Bird Avenue).

e Enhance bicycle and pedestrian connectivity along West Taylor Street from Walnut
Street to Stockton Avenue including improvements to the pedestrian walkway, removal
of corner islands, and other improvements within the existing rail undercrossing could
also be included.

e Contribute to First/Goodyear and First/Alma multimodal and intersection improvements.
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e Construct multimodal intersection improvement at the Auzerais Avenue/SR 87
Southbound On-Ramp intersection. Improvements include signal modifications at the
intersection and widening of the Auzerais Avenue north sidewalk beneath SR 87 freeway
to provide for a continuous sidewalk that is not interrupted by the existing pillars from
SR 87 freeway overcrossing

e Contribute to the City/Caltrans programmed signal and bikeway improvements at the
Taylor Street/SR 87 interchange.

e Contribute to the Bird Avenue/I-280 Bicycle-Pedestrian multimodal connection from
Diridon Station area to the Gardner community.

The physical improvements on this list were analyzed as part of the Draft EIR. For example, the
referenced footbridge over Los Gatos Creek north of San Fernando Street is illustrated in
Figure 2-8 in the Draft EIR Project Description, and potential impacts associated with its
construction are considered in Impact BI-2 (starting on page 3.2-48) and elsewhere.

The LTA’s traffic congestion and delay analysis is conducted for non-CEQA purposes and
addresses the requirements and priorities of City Council Policy 5-1. No additional analysis
regarding vehicle congestion or intersection level of service is required or appropriate under
CEQA. To the extent that vehicle traffic related to the project could cause impacts related to
emergency access, noise, air quality, or hazards, these issues are considered in the respective
sections of the Draft EIR. Refer to Section 3.2.3, Master Response 3: Subsequent City Review
and Approvals, for discussion of subsequent site-specific LTAs that would be prepared in
connection with future development proposals within the project site.

Conclusion

As explained above, the EIR has been prepared in full compliance with the requirements of
CEQA and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete
and comprehensive analysis of the project as known and described in the EIR, facts, and a good
faith effort at full disclosure of all impacts. This section provides information in response to
comments received on the Draft EIR and does not materially alter the analysis or conclusions of
the Draft EIR. As a result, recirculation of the Draft EIR pursuant to State CEQA Guidelines
Section 15088.5 is not required.
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3.2.9 Master Response 9: Non-CEQA Issue—Aesthetics
Comments addressed in this response: X-3, DD-14, M-9

As indicated on Draft EIR page 3-1, Senate Bill (SB) 743 became effective on January 1, 2014
and, among other things, added Section 21099 to the California Public Resources Code, which
states that “[a]esthetic and parking impacts of a residential, mixed-use residential, or employment
center project on an infill site located within a transit priority area shall not be considered significant
impacts on the environment.” The proposed project meets the definition of a mixed-use residential
project on an infill site located within a transit priority area as specified by California Public
Resources Code Section 21099. Accordingly, the Draft EIR does not contain a discussion of
aesthetics, including views and light/glare experienced by nearby residents, which can no longer be
considered under CEQA in determining the proposed project’s physical environmental effects.

The Draft EIR nonetheless provides conceptual drawings of the proposed project for informational
purposes as part of Chapter 2, Project Description, and the Downtown West Design Standards and
Guidelines, released for public review concurrently with the Draft EIR, provides additional
illustrative figures and extensive provisions to regulate and guide aesthetic aspects of the
project.® To the extent that aesthetic considerations may indirectly relate to environmental
impacts under CEQA, Draft EIR Section 3.3.2, Regulatory Framework, explains that structures
proposed on the project site would comply with Downtown Design Guidelines provisions for
minimizing bird collisions with the built environment, including avoiding the use of large areas of
reflective glass and up-lighting and spotlights on buildings. Also, as noted in Comment X-3,
guidance to minimize light and glare from new buildings is included in the proposed Downtown
West Design Standards and Guidelines. The portion of the Downtown West Design Standards
and Guidelines most applicable to the comment regarding glare is Guideline G5.13.2, Glare
Reduction, which states, “Buildings along the rail corridor [those closest to the Plant 51 building]
should include a minimum of one glare reduction strategy along facades that may [otherwise]
redirect light toward train operators. Glare reduction strategies include but are not limited to:

® Reduction of highly reflective surfaces
® Architecture articulation to break up spans of reflections
e Use of diffusing rather than reflective materials

® Minimizing skyline level fagade orientation from 200 to 240 degrees from true north.”

As stated in Section 3.2.2, Master Response 2: Specificity of the Draft EIR Project Description,
assuming project approval, the Downtown West Design Standards and Guidelines would be legally
binding once approved as part of the project’s General Development Permit and Planned
Development rezoning. Although the Draft EIR relies only upon the enforceable standards in the
Downtown West Design Standards and Guidelines because compliance with the standards would be
required and the guidelines are more advisory in nature, the project applicant must “demonstrate|[]

39 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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that the application achieves the design intent set forth in the chapter of the applicable guideline”
(Downtown West Design Standards and Guidelines, Draft EIR Appendix M, page 16).*° Therefore,
the project applicant for subsequent building(s) to be developed along the rail corridor would have
to demonstrate that the building(s) are designed to minimize glare.

Views accessible to current downtown residents and the type of views they will experience
(referred to by the commenter as “view equity” in Comment DD-14) can be considered in the
context of the Downtown West Design Standards and Guidelines and outside the CEQA context.
The project proposes redevelopment of approximately 80 acres with construction of
approximately 65 new buildings, about 70 percent of which would be high-rise structures (i.e.,
above 75 feet). Maximum building heights would range from 180 feet in the north end of the site
to 290 feet on the south end (Draft EIR Section 2.5, Building Heights). The new buildings would
clearly be visible from residents of downtown and would truncate their long-range views to the
west. Parking would be located underground or within buildings and is not expected to be a major
visual component of the area once existing surface parking lots are redeveloped. Planned open
spaces may be visible from some vantage points.

The commenter’s suggestions and observations (Comment M-9) regarding the need to coordinate
with Urban Confluence Silicon Valley regarding the park being planned as the “front door” to
Arena Green, and related viewsheds and accessways are noted. These comments, which involve
policy considerations, are unrelated to the EIR and do not require further response.

Comments related to aesthetics, which do not address the adequacy or accuracy of the Draft EIR,
will be forwarded to the decision-makers, including the City Council, for their consideration in
their deliberations on the proposed project.

Conclusion

As explained above, the EIR has been prepared in full compliance with the requirements of
CEQA and its implementing Guidelines. The EIR’s conclusions are based on thorough, complete
and comprehensive analysis of the project as known and described in the EIR, facts, and a good
faith effort at full disclosure of all impacts. This section provides information in response to
comments received on the Draft EIR and does not materially alter the analysis or conclusions of
the Draft EIR. As a result, recirculation of the Draft EIR pursuant to State CEQA Guidelines
Section 15088.5 is not required.

40 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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3.3.1 State Agencies

A. California Department of Transportation, District 4 (12/8/20)

Comment A.1

Travel Demand Analysis

Caltrans commends the lead agency in preparing a quantitative and thorough VMT analysis
in the DEIR. Based on the VMT analysis, the project would have less-than-significant VMT
impact. Caltrans also commends the lead agency in developing the Enhanced
Transportation Demand Management Project to further reduce the project generated VMT,
which is in support of helping achieve the State’s VMT reduction goals.

Response A.1

The commenter’s endorsement of the methodology used to evaluate vehicle miles traveled (VMT)
in the Draft EIR and the proposed project’s Enhanced Transportation Demand Management
Program (Mitigation Measure AQ-2h) is appreciated and does not require further response.
Nonetheless, this comment will be communicated to the decision-makers for their consideration.

Comment A.2

Highway Operations

Referring to the Local Transportation Analysis, for the intersection listed in Table 52
(Intersection, Turn-lane Queueing Analysis) within the State ROW and the off-ramps in
Table 53 (Off-Ramp Queue Analysis), the “Background Plus Goal-Based Project Buildout”
scenario may not sufficiently mitigate the queue spillback from the left-turn and right-turn
pockets or onto the freeway mainline. While Caltrans agrees with not recommending non-
capacity increasing mitigation measures, the Bird Avenue/I-280 bicycle and pedestrian
multimodal connection from Diridon Station area to the Gardner community and the
additional 9 percentage point trip reduction from the TDM Program and Monitoring Plan may
not be sufficient to mitigate the potentially adverse impacts. For the on-ramp locations listed
in Table 54 (On-ramp Capacity Analysis) where “Background Plus Project Buildout” queues
spill out of on-ramp storage capacity, the existing metering rate should be used for
evaluation instead of the maximum metering rate, which is 900 vehicle per hour per lane. If
other non-capacity increasing mitigation measures cannot be accommodated, the State may
then consider modifying the on-ramp metering rate, which would impact an already
congested mainline freeway.

Response A.2

The comment concerns the non-CEQA analysis in the Local Transportation Analysis (LTA)
(Draft EIR Appendix J2) and does not address the adequacy or accuracy of the EIR’s CEQA
analysis. For information, the following is provided.

Downtown West Mixed-Use Plan 3-67 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.3 Comments and Responses

As discussed on pages 193 and 194 of the LTA, consistent with not recommending capacity
increasing measures for the freeway on- and off-ramps, each of the on-ramps was evaluated using
the maximum metering rate of 900 vehicles per hour per lane. This is the correct rate for this
analysis because only after metering rates are maximized should any physical improvements be
considered. A full ramp-metering operations study would likely require evaluating on- and off-
ramps along the full length of SR 87 and is beyond the scope of a single project.

The initial review of aerial photography conducted to support the analysis and conclusions in the
LTA indicated that there does not appear to be sufficient right-of-way to provide additional on-
ramp capacity at the on-ramps with excess demand without completely rebuilding the on-ramps
or converting high-occupancy-vehicle lanes to mixed-flow lanes.

It should be noted that the volume assumptions used for the analysis are relatively conservative as
they assume a lower transportation demand management (TDM) effectiveness (18 percent) than
required by Mitigation Measure AQ-2h (27 percent). In addition, the analysis does not take into
account any mode shift for the existing and background volumes that would occur from
densification of the downtown and added transit and bicycle facilities that would likely occur.

Comment A.3

Fair Share Contributions

As stated in the Highway Operations section above, due to the potentially adverse impacts of
the project on the intersections within the State ROW, the freeway off-ramps and the freeway
segments identified in the DEIR and therefore, the City of San José, as the lead agency, is
responsible for all project mitigation, including any needed improvements to the State
Transportation Network (STN). The project’s fair share contribution, financing, scheduling,
implementation responsibilities and lead agency monitoring should be fully discussed for all
proposed mitigation measures. Fair share fees should be allocated for the impacted freeway
ramps due to added project traffic. The project applicant shall coordinate with the City of San
José, Santa Clara Valley Transportation Authority and Caltrans for the proposed mitigation.

Fair share contributions should be considered to projects listed below:
e SR-87 Express Lanes: from 1-880 to SR-85 (Plan Bay Area 2040, ID: 17-07-0082);

e SR-87 Technology-based Corridor Improvements (Plan Bay Area 2040, ID:
17-07-0009);

e SR-87 Corridor & Interchange Improvement Santa Clara (Plan Bay Area 2050,
Project category: 2036—2050);

e [-280 Express Lanes: US 101 to Leland Avenue (VTP 2040, ID: H12);

e Part Time Lane projects identified in the VTA SR-87 Corridor Study within the
proposed project area.

Response A.3

Draft EIR Section 3.13, Transportation, concludes that the proposed project would result in less-
than-significant transportation impacts, with the exception of Impact TR-7. The Draft EIR
discusses the potentially significant impact determination for Impact TR-7, which relates to travel
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speeds in transit corridors, on pages 3.13-52 through 3.13-54, and concludes that this impact
would be reduced to a less-than-significant level with implementation of Mitigation
Measure AQ-2h (Enhanced Transportation Demand Management Program).

Since no additional mitigation is required to further reduce this impact, fair-share contributions to
the regional highway projects identified by the commenter are not required under CEQA and,
therefore, are not included as part of the project for purposes of the EIR. As noted on Draft EIR
page 3.13-59, the localized access and queuing analysis conducted as part of the Non-CEQA LTA
(Draft EIR Appendix J2) indicates that the proposed project would contribute to the Bird
Avenue/I-280 Bicycle-Pedestrian multimodal connection from Diridon Station area to the
Gardner community. Because this analysis is not required by CEQA and the effect is not
significant under CEQA, the terms of the proposed project’s financial contribution are not
discussed in the Draft EIR but, rather, would be included as part of the conditions of approval for
the proposed project.

B. California Department of Transportation, District 4 (10/13/20)

Comment B.1

This is Yunsheng Luo with Caltrans D4. We received a review request from SCH for the
Downtown West Mixed-Use Plan (Google project). | just skimmed through the transportation
section in the DEIR and have a clarification question. On page 3.13-59, it says that “The
project applicant would contribute to the Bird Avenue/I-80 Bicycle-Pedestrian multimodal
connection from Diridon Station area to the Gardner community.” Did it mean Bird
Avenue/l-280? Because 1-80 is not located near the project site, based on my understanding
of the purpose, | think it should have been 1-280? Just want to make sure | understand it
correctly.

Response B.1

The commenter identified a typo on Draft EIR page 3.13-59. The typo has been corrected by
modifying the last sentence of the second full paragraph on page 3.13-59 as follows (new text is
double-underlined; deleted text is shown in strikethrough): “The project applicant would
contribute to the Bird Avenue/-86 1-280 Bicycle-Pedestrian multimodal connection from Diridon
Station area to the Gardner community.” (Refer to Chapter 4, Revisions to the Draft EIR, of this
First Addendum.) This typo was repeated on page 192 of the Local Transportation Analysis
(Draft EIR Appendix J2), and has been corrected consistent with the above. This editorial change
does not alter the analysis or conclusions of the EIR.
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C. California High-Speed Rail Authority (12/8/20)

Comment C.1

As discussed in more detail below, the Authority requests that the City of San José and
Google consider the following specific revisions to the DTW Plan and coordination efforts:

* Inclusions to demonstrate conformity with the transit-supportive Goals and Policies of
the Envision San José 2040 General Plan;

e Updates to the documents to account for the HSR rail alignment laid out in the
Authority’s San José to Merced Project Section Draft EIR/EIS;

e Further analysis to determine the impacts on high-speed rail ridership and modes of
access/egress;

* Modifications to the design of the street network to meet the Authority’s performance
needs for station pick-up/drop-off (for all modes) and address functionality of dynamic
lanes, bicycleways, and sidewalks for pick-up/drop-off in constrained right-of-way;

e Guidance for the future site planning of the BART station to ensure seamless rail-to-
rail connectivity to minimize travel times for HSR travelers;

e Recognize and support the intent of the Diridon Integrated Station Concept (DISC) to
create a world-class center of transit and public life integrated with surrounding
development, especially given the significant level of investment in rail transit serving
the Diridon Station area; and,

¢ Inclusion of a Comprehensive Construction Coordination Plan to avoid and minimize
impacts on HSR construction, utility, infrastructure and station access.

The Authority looks forward to working with the City of San José and Google to ensure the
coordination necessary to ensure the successful implementation of the respective policies,
goals and plans for the Diridon Station Area and downtown San José.

Response C.1

Thank you for the summary of your comments, which are responded to in Responses C.2 to C.8,
below.

Comment C.2
1) RAIL RIGHT-OF-WAY

The area around Diridon station is a constrained environment with plans for both rail
upgrades and new development proposed in the DTW Plan Draft EIR. The Authority’s
planned rail right-of-way needs are laid out in the San José to Merced Draft EIR/EIS and
would be impacted by the proposed project described in the DTW Plan Draft EIR. The
Authority requests that the City of San José and Downtown West continue to collaborate with
the Authority to update the documents to account for the HSR rail alignment laid out in the
San José to Merced Draft EIR/EIS. This supports our shared goals for effective rail
operations and feasible and high-quality station and development projects. It is critically
important to reserve space for HSR to avoid challenging right-of-way negotiations in the
future and the Authority stands ready to work with the City of San José and Downtown West
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on these issues. Please see the enclosed Table 1 Potential Right-of-Way and Temporary
Construction Easement Impacts by Alternative. For the Authority’s Preferred Alternative 4,
development would impact planned ROW and preclude track, retaining structures, and
temporary construction easements of the north approach to Diridon Station.

The DTW Plan should comply with the transit-supportive Goals and Policies of the Envision
San José 2040 General Plan (see Table 3.13-2 Land Use and Transportation Goals and
Policies) by, including the following in section 3.13.2 Regulatory Framework of Downtown
West’s EIR (p. 3.13-21):

e Goal TR-4 — Passenger Rail Service: Provide maximum opportunities for upgrading

passenger rail service for faster and more frequent trains, while making this improved
service a positive asset to San José that is attractive, accessible, and safe.

e Policy TR-4.2 — Work collaboratively with the California High-Speed Rail Authority to
bring high speed rail to San José in a timely manner.

Downtown West’'s development application, submitted in October 2019, accounted for space
for a future rail alignment (represented by the hatching and notes included on Figure 2.09
lllustrative Framework of the development application). Figure 2.2 Downtown West Mixed-
Use Plan in the Downtown West Design Standards and Guidelines (DWDSG) does not
similarly account for space needed for a future rail alignment. The proposed right-of-way
(ROW) boundaries identified in the DTW Plan Draft EIR do not include development
setbacks for parcels B1, C1, C2, F5, and G1. The lack of setbacks in these locations could
complicate and/or impede the construction and staging of the Authority’s project. Additional
information on the construction staging of the DTW project would be helpful in evaluating
additional impacts on the Authority’s project. The Authority stands ready to work with
Downtown West and the City of San José to find solutions for the permanent and temporary
ROW interfaces between the DTW Plan and the Authority’s project.

We noted that deviations from the DWDSG are allowed following implementation of DISC,
per approval by the City Director (p. 242). The likelihood of major deviations being needed
could be greatly reduced by the Downtown West documents better accounting for the future
rail alignment including both HSR plans and the DISC Concept Layout. The Authority
requests that the Downtown West documents be updated to account for this.

Response C.2

As stated in Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station, neither the DISC Concept Layout nor the Preferred Alternative of the California High
Speed Rail project is fully designed, engineered, or funded, and it remains subject to environmental
review under CEQA. Additionally, the Concept Layout and the high-speed rail Preferred
Alternative are inconsistent with one another, in that the Concept Layout foresees elevated rail
tracks and an elevated Diridon Station, while the Preferred Layout includes at-grade tracks and
station. It is unclear when this inconsistency will be resolved. As a result, it would not be
reasonable to require that the proposed Downtown West Mixed Use Plan be made entirely
consistent with the Preferred Alternative. For these reasons, the line shown in the October 2019
application was removed. Nevertheless, the City, as a partner agency in the DISC process—along
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with the California High-Speed Rail Authority—remains supportive of the DISC process and of
high-speed rail and intends to continue cooperation in all relevant planning processes. For
information, the following is provided with respect to the California High-Speed Rail Preferred
Alternative.

The Preferred Alternative for the San José to Merced segment of the California High-Speed Rail
project would retain the existing historic Diridon Station and operate high-speed rail trains on two
pairs of at-grade tracks through the center of the existing station platform area. The Preferred
Alternative would also develop a pedestrian concourse above the tracks. Although under the
Preferred Alternative high-speed trains would operate in a “blended” arrangement largely on the
existing Caltrain tracks, the Preferred Alternative does include a variant that would straighten the
rail alignment between West Santa Clara and West Julian Streets to allow for trains to approach
Diridon Station from the north at greater speed than permitted under the existing alignment.
Depending on the ultimate rail right-of-way, portions of the proposed Downtown West project
site could be subject to incorporation into the rail right-of-way, possibly through eminent domain.
However, as stated on Draft EIR page 2-10, the Preferred Alternative “is inconsistent with the
preferred Concept Layout that has been developed through the DISC planning process,” as the
Concept Layout envisions aerial rail tracks and platforms through Diridon Station. This conflict and
other design decisions concerning Diridon Station have yet to be finally made. The Downtown
West project applicant will continue to collaborate with the City and the California High-Speed
Rail Authority to account for the high-speed rail and DISC alignments (refer to Draft Project
Description Section 2.2.8 for a description of ongoing coordination efforts).

The General Plan goal and policy cited by the commenter are added to the EIR; refer to
Chapter 4, Revisions to the Draft EIR, of this First Amendment.

Comment C.3
2) STATION ACCESS

The analysis in the DTW EIR requires further development and is insufficient to determine
the impacts on high-speed rail ridership, modes of access/egress, and the implications for
the transportation network (including all modes) around Diridon Station. The Authority’s
critical interaction with the DTW Plan is how high-speed rail passengers get to and from
Diridon Station. The Authority’s San José to Merced Project Section Draft EIR/EIS laid out a
series of improvements around Diridon Station to improve access and ensure that
passengers will be able to get from high-speed rail to other transportation modes, to the
surrounding area, and to the entire service travel-shed surrounding Diridon Station. The
DTW Plan proposes a variety of changes to the street network and various access points to
the station that would impact the ability of high-speed rail passengers to use the station.

Below is a list of specific areas that require further analysis and potential changes to ensure
that high-speed rail and other passengers can get to and from Diridon Station. The DTW
Plan EIR must ensure that the proposed modifications do not negatively impact high-speed
rail passenger access as described in the San José to Merced Project Section Draft EIR/EIS.
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The Authority supports creating urban walkable environments and requests that the
Transportation Policies of the City of San José’s General Plan (Chapter 6 - Land Use and
Transportation, p. 37) be mentioned, and that the following Transportation Policies from
Table 3.13-2 Land Use and Transportation Goals and Policies in the Envision San José 2040
General Plan be included in section 3.13.2 Regulatory Framework of Downtown West’s EIR:
e Policy TR-1.8 — Actively coordinate with regional transportation, land use planning,
and transit agencies to develop a transportation network with complementary land

uses that encourage travel by bicycling, walking and transit, and ensure that regional
greenhouse gas emission standards are met.

e Policy TR-1.5 — Design, construct, operate, and maintain public streets to enable
safe, comfortable, and attractive access and travel for motorists and for pedestrians,
bicyclists, and transit users of all ages, abilities, and preferences.

The Authority is highly supportive of DWDSG, Mobility Objectives:

“Improvements throughout this chapter are crafted to enhance transit access and
ridership by levering the Project’s proximity to Diridon Station, which is served by
multiple transit agencies, and where existing and new transit providers are planning
future service enhancements.”

“Prioritize space for pedestrians and cyclists within streets to promote walkability and
active mobility. Support walking, biking and public transit ridership with amenities that
support non-vehicular choice to and from Downtown West.”

The Authority’s concerns regarding the DTW Plan are described below for each mode of access.

Pedestrians

The Draft Local Transportation Analysis (LTA) is underestimating pedestrian activity by
omitting the consideration of the fact that all transit trips from the DTW development will
require people to walk from transit to employment/housing. The analysis included only walk
mode share trips generated by the project.

The Authority is particularly concerned about the assumption that all people going to the
downtown area walk on the right side of the street and all people going to Diridon Station
walk on the left side of the street, which undercounts the pedestrian flows, especially at
intersections. The Authority recommends additional analysis that includes not only the walk
mode share trip, but also the walk portion of the transit trips. Key areas for station access
within the plan area are:

e Cabhill Street and Santa Clara Street

e Cabhill Street and Park Avenue

e Cahill Street and San Fernando Street

e Cabhill Street and Post Street

e Montgomery Street and San Fernando Street
e Montgomery Street and Santa Clara Street

The DTW Plan shows excessive walking distances to cross Cahill Street to enter Downtown
West, overloading pedestrian densities at Santa Clara Street, San Fernando Street and Park
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Avenue intersections. The DTW Plan creates two superblocks across Cahill Street from the
station requiring pedestrians to walk over 1,000 feet to Park Avenue and Santa Clara Street,
rather than a more walkable pattern of small city blocks with closely spaced intersections.
The Authority requests street improvement plans with more frequent pedestrian crossings.

Bicycles

The DTW Plan should provide street design plan drawings to show how bicycle lanes are
configured at intersections, given the high number of commuters accessing the station by
bicycle and the high density of onsite workers who will be using bicycles in the station area
on a daily basis. The Authority acknowledges the value of considering the quality of user
experience in designing bicycle facilities to attract a diversity of riders.

Transit

Downtown West should comply with the transit-supportive policies of the Envision San José
2040 General Plan, and include the following Policy from Table 3.13-2 Land Use and
Transportation Goals and Policies in the Envision San José 2040 General Plan in

section 3.13.2 Regulatory Framework of Downtown West's EIR (p. 3.13-21):

e Policy TR-3.5 — Work with the Valley Transportation Authority (VTA) and other public
transit providers to increase transit frequency and service along major corridors and
to major destinations like Downtown and North San José.

The Authority requests that a Mobility Objective be added in the DWDSGs to improve transit
access, reliability, and speed and that Downtown West’'s EIR documents, including through
transit-supportive design by reserving space needed for transit.

Pick-Up/Drop-Off

The Authority recommends that the DTW Plan demonstrate how the design of the street
network can meet the Authority’s performance needs for station pick-up/drop-off. This is
consistent with the following DWDSG Mobility Objective:

“Enable efficient, intuitive and safe movement of cars, buses and trucks through a
redundant street grid that is right-sized to traffic volume, has separated space for
pedestrians and bicyclists and slows vehicle speeds.”

High-speed rail travel choice, compared to flying and driving for inter-regional trips, is
sensitive to door-to-door travel times. The Authority’s Draft EIR/EIS Alternative 4 uses local
streets for curbside pick-up/drop-off at Cahill Street, Montgomery Street, Otterson Street,
Stover Street, and Crandall Street. The Downtown West Plan conflicts with Alternative 4
station access improvements by making the following changes:

® Precludes extending Stover Street with development of Site D6

® Precludes extending Crandall Street with development of Site D7

e Reconfigures Cahill Street from San Fernando Street to Otterson Street
¢ Reconfigures Montgomery Street

e Closes Otterson Street with development of Site F1
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Active Streetscapes

The Authority has the following concerns regarding the functionality of the proposed active
streetscapes:

e |ocation and width of dynamic lanes to serve station access and pick-up/drop-off
¢ Pedestrian/cyclist adjacency conflicts given highly constrained right-of-way

e Pick-up/drop-off conflicts with bikeways with inadequate sidewalk width between the
curb and bikeways for safe pick-up/drop-off

¢ |nadequate sidewalk width for pedestrian through-movement

e Adequate buffer width for street trees

Per the Vesting Tentative Tract Map for Condominium Purposes PT20 - Downtown West, we
want to highlight three examples:

e Exhibit TM-15, D Cahill Street Meander. DTW Draft EIR Alternative 3 is better for
locating the bikeway on the east side of the street so that pick-up/drop-off can be
located in front of the station. To accommodate a range of vehicles and use of the
dynamic lane. For greater flexibility, they need to be 10 feet wide.

e Exhibit TM-15, N. Montgomery Street. Needs a third, new alternative with bikeway on
east side of street to avoid conflicts with pick-up/drop-off serving the station on the
west side of the street. Dynamic lanes need to be 10 feet wide. Alternatives 1 and 2
have pedestrian/bicycle conflicts when used for pick-up/drop-off.

e Exhibit TM-16, San Fernando Street F1 and F2. Both sections, at 55-foot and 60-foot
right-of-way are too narrow to meet functional requirements, especially as the only
cross street between two approximately 1,000-foot super blocks extending from Park
Avenue to Santa Clara Street. Five-foot-wide sidewalks (after accounting for the one-
foot transition) is not a functional width to serve a 280-foot-high building and primary
access to the station. Sidewalks need to be at least 12 feet.

The Authority recommends continuing the on-going coordination with the Downtown West
development team and the DISC Partner Agencies (defined below) to work together to
review the multi-modal functioning of the street network to ensure street design meets the
shared objectives of the Authority, DISC Partner Agencies and Downtown West.

Response C.3

As explained in Section 3.2.1, Master Response 1: DISC and Coordinated Planning around
Diridon Station, and Response C.2, the California High-Speed Rail Authority’s Preferred
Alternative for the Diridon Station area is not fully designed, engineered, or funded, nor is its
environmental review complete. Therefore, specific design aspects of that project remain unknown.
Regarding the commenter’s specific concerns as to station access, it is noted at the outset that the
proposed project does not include the parcels immediately across Cahill Street from the existing
Diridon Station that are owned by the Peninsula Corridor Joint Powers Board, operator of
Caltrain. Under the Preferred Alternative, new pedestrian concourses would be built above the
existing rail tracks, immediately north and south of the existing Diridon Station, which would
remain. The two concourses would each have a pedestrian entrance, with one immediately across
Cahill Street from the Caltrain property and a second near the southwest corner of Cahill and
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West San Fernando Streets, cater-corner from the Caltrain property. Therefore, future
development on these parcels that would most directly affect the interface between new
development and the station and its passengers would be at the discretion of Caltrain. Additional
parcels north of the Caltrain parcels are part of the proposed Downtown West project (Block D1),
at the southeast corner of West Santa Clara and Cahill Streets, but are owned by the Santa Clara
Valley Transportation Authority (VTA). As explained on Draft EIR pages 2-5-2-7, 2-13, and 2-
29, this block is analyzed in the DEIR and included within the Downtown West Planned
Development Zoning District, but is excluded from the Planned Development Permit sought by
the project applicant and is not included in the Downtown West Design Standards and
Guidelines. Any, future development of the D1 Block would be subject to the direction of and
approval by VTA, which is the project sponsor for the BART Silicon Valley Phase Il Extension
and a partner agency in the DISC planning process for Diridon Station.

Regarding pedestrian access, one block east of the Caltrain parcels, east of South Montgomery
Street, the proposed Downtown West project would develop its Social Heart open space, allowing
direct pedestrian passage to and from Diridon Station, and this pathway would continue to the
east, through the project’s Creekside Walk open space and across Los Gatos Creek via the
project’s proposed new footbridge that would provide access through the Los Gatos Creek East
open space to West Santa Clara Street, the VTA platform and West San Fernando Street.
Additional east-west pedestrian travel would be available south of these open spaces through the
proposed project’s mid-block passages through Block F1 and south of Block F4 and north of
these open spaces along the new extension of Post Street. Therefore, there would be no
“superblocks” precluding east-west pedestrian access through the proposed project site. It is
unclear what the commenter means by “excessive walking distances to cross Cahill Street to enter
Downtown West,” given that Caltrain, and not the project applicant, owns the intervening
property. However, as stated above, the project would provide more than adequate pedestrian
access between and through the project site, to and from Diridon Station. Proposed pedestrian
improvements are described in Section 6.4 and illustrated in Figure 6.8 of the Downtown West
Design Standards and Guidelines (EIR Appendix M).*

The Local Transportation Analysis (Draft EIR Appendix J2, Chapter 7) evaluates pedestrian
demand to support the City’s review of the development application and not for CEQA purposes
(refer to Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic Congestion and Delay).
The pedestrian demand analysis was conducted under Background No Project, Background Plus
Phase 1 Project, Background Plus Project Buildout, Background Plus Goal-Based Project
Buildout, Cumulative No Project, and Cumulative Plus Goal-Based Project Buildout scenarios.
Pedestrian volumes for the “No Project” scenarios for Background and Cumulative conditions
were estimated by applying a 2 percent annual growth rate over 10 and 20 years, respectively.
Because baseline pedestrian volumes are relatively low due to existing development patterns, the
assumed 2 percent annual growth rate resulted in modest growth in pedestrian demand in the
study area. For both the Background No Project and Cumulative No Project scenarios, the

41 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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additional pedestrian trips would not substantially change the level of service (LOS) of any of the
sidewalks, with most of them remaining at an average and platoon LOS A, with only one platoon
dropping to LOS B under the Cumulative No Project scenario.

In response to the commenter’s concern about underestimating project-generated pedestrian
activity, the EIR transportation consultant conducted a sensitivity test to account for more
aggressive growth assumptions under the Cumulative Goal-Based scenario, which has the highest
project pedestrian demand, by increasing the Cumulative No Project volumes by 4,000 pedestrians,
more than doubling the pedestrian volumes analyzed in the Draft EIR during both the morning and
afternoon peak periods. The results of the sensitivity are shown in Table RTC-2.

With this increase in pedestrian volumes, the average level of service in most instances remains at
LOS A, with a few segments operating at LOS B; therefore, even with a substantial increase in
pedestrian volumes, the conclusions of the throughway capacity analysis presented in the LTA
remain unchanged and no improvements are needed to address pedestrian crowding.

The pedestrian throughway capacity analysis presented in the LTA was conducted for the main
access routes to the project area. The design of the internal sidewalk dimension is guided by the
Downtown West Design Standards and Guidelines (Appendix M of the Draft EIR) and the San
José Complete Streets Design Standards and Guidelines, which, in general, try to maximize the
widths for active uses, including pedestrians in the project area.

As noted by the commenter, the LTA assumed that all pedestrians traveling to the east of the project
site would use the north sidewalk, whereas all pedestrians traveling to the west of the project site
would use the south sidewalk. Similarly, all pedestrians traveling to the north of the project site
were assigned to the east sidewalk, and all pedestrians traveling to the south of the project site were
assigned to the west sidewalk. The LTA applied this approach, since pedestrian counts were only
available at the intersection-level, and not along specific sidewalks; therefore, it is unknown how
the pedestrians disperse after they cross the street. However, this assumption does not undercount
the pedestrian flow at intersections, since these volumes are based on intersection counts.

With respect to bicycles, the project would provide an extensive bicycle and micro-mobility (e.g.,
scooters) network, as described in Section 6.5 and illustrated in Figure 6.13 of the Downtown
West Design Standards and Guidelines. Transit access would also be accommodated, along with
a private shuttle network, as described in Section 6.6 and illustrated in Figure 6.16 of the
Downtown West Design Standards and Guidelines. Pick-up and drop-off locations for high-speed
rail and other rail passengers would likely be accommodated on Cahill Street in front of Diridon
Station, as depicted in Figure 2-65 (preferred Alternative 4) of the Draft EIR/IS for the San José
to Merced Project Section of the California High-Speed Rail project.*? Neither Cahill Street nor
the parcels immediately across Cahill Street from the station are under the control of the
Downtown West project applicant. (As explained in Chapter 1, Introduction, to this First
Amendment, Cahill Street has been removed from the project boundary.)

42 California High-Speed Rail Authority, California High-Speed Rail Project, San José to Merced Project Section,
Draft Environmental Impact Report/Environmental Impact Statement, April 2020. Available at
https://hsr.ca.gov/programs/environmental/eis_eir/draft_san_jose_merced.aspx.
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(INCREASE BASE VOLUMES BY 4,000 PEDESTRIANS)

TABLE RTC-2
YEAR 2040 CUMULATIVE PLUS GOAL-BASED PROJECT BUILDOUT CONDITIONS PEDESTRIAN THROUGHWAY CAPACITY ANALYSIS RESULTS — SENSITIVITY ANALYSIS

Sidewalk Widths

AM (7to 9 a.m.)

PM (4 to 6 p.m.)

15-Minute Flow Rate  Avg. Platoon 15-Minute Flow Rate  Avg. Platoon

Sidewalks Actual Effective Volumes p/min/ft LOS LOS Volumes p/min/ft LOS LOS
The Alameda — Race to Sunol — North 20 13 348 1.79 A B 387 1.99 A B
The Alameda — Race to Sunol — South 20 13 351 1.80 A B 387 1.99 A B
Santa Clara — Autumn to Almaden Blvd — North 20 15 790 351 A C 869 3.86 A Cc
Santa Clara — Autumn to Alimaden Blvd — South 15 10 781 5.21 B Cc 881 5.87 B Cc
San Fernando — Delmas to Almaden — North 10 8 357 2.98 A B 426 3.55 A C
San Fernando — Delmas to Almaden — South 20 10 412 2.75 A B 399 2.66 A B
Park — Race to Sunol — North 10 8 350 2.92 A B 390 3.25 A C
Park — Race to Sunol — South 10 8 351 2.93 A B 395 3.29 A C
San Carlos — Race to Sunol — North 10 7 350 3.33 A C 384 3.66 A C
San Carlos — Race to Sunol — South 10 7 354 3.38 A C 386 3.67 A C
San Carlos — Montgomery / Bird to Delmas — North 10 7 350 3.33 A C 381 3.63 A C
San Carlos — Montgomery / Bird to Delmas — South 10 7 353 3.36 A C 389 3.70 A C
San Carlos — Delmas to Almaden — North 10 8 566 4.71 A C 581 4.84 A C
San Carlos — Delmas to Almaden — South 10 8 527 4.39 A C 603 5.03 B C
Auzerais — Lincoln to Sunol — North 10 5 357 4.76 A C 377 5.03 B C
Auzerais — Lincoln to Sunol — South 5 5 351 4.69 A C 381 5.09 B C
Sunol — The Alameda to Park — East 10 5 276 3.68 A C 308 4.10 A C
Sunol — The Alameda to Park — West 10 5 282 3.76 A C 330 4.40 A C
Sunol — Park to San Carlos — East 10 7 348 3.32 A C 383 3.65 A C
Sunol — Park to San Carlos — West 10 7 351 3.35 A C 377 3.59 A C
Delmas — San Fernando to San Carlos — East 10 6 366 4.07 A C 386 4.29 A C
Delmas — San Fernando to San Carlos — West 10 6 353 3.92 A C 392 4.35 A C
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As stated in Response C.2, the project applicant will continue the ongoing coordination with the
California High-Speed Rail Authority and the DISC partner agencies to work together to review
the multi-modal function of the street network to ensure street design meets the shared objectives
of the Authority, DISC partner agencies and the proposed Downtown West project. These
objectives include facilitating pedestrian access to Diridon Station and improving transit access,
efficiency, and reliability (refer to Draft EIR Section 2.2.8, Existing and Planned Transportation
Facilities, for a description of coordination efforts).

The project includes commitments to project improvements and LTA off-site improvements to
pedestrian and bicycle facilities on-site and connecting the site to surrounding areas. As stated on
Draft EIR page 2-38, “Streets throughout the project site would be designed to put people first,
with wide sidewalks, off-street trails, protected bicycle lanes, and implementation of traffic
calming measures to support safe movement by workers, residents, and visitors.” The project’s
proposed street network is set forth in detail in the Downtown West Design Standards and
Guidelines (refer to Draft EIR Appendix M).

The General Plan policies cited by the commenter are added to the EIR; refer to Chapter 4,
Revisions to the Draft EIR, of this First Amendment.

Refer also to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment C.4
3) CONSTRUCTION IMPACTS

Overlapping Construction Projects

A comprehensive construction coordination plan is needed to avoid and minimize impacts on
HSR construction and station access during operations. The DTW Plan does not propose,
and the EIR does not analyze, any solutions to the overlapping construction schedules for
the HSR project, BART Silicon Valley Extension, and the DTW Plan to ensure that all
projects can adequately meet their respective schedules and avoid substantial delays to
these planned, critical transportation projects.

The DTW Plan proposes significant demolition, excavation and earth moving for utilities,
district systems, street network changes and new buildings. Ten years of continuous
construction is assumed starting in 2021 and continuing to 2031. Three phases of
development are planned, and each phase includes development, utilities and street
infrastructure to serve that increment of development.

The development and implementation of a Construction Traffic Control Plan needs to have
multi-agency coordination and oversight to ensure that the Project Sponsor and their General
Contractor(s) minimize and avoid impacts to transit service and station access for transit,
bicycles, pedestrians, and vehicles. This includes early naotification to affected agencies to
ensure adequate time to coordinate construction management and formulate traffic control
plans.
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Future Focused Local Transportation Analysis (LTA)

When future focused LTAs are developed, there needs to be a method for the Authority and
transit agencies to review changes to multi-modal access to the station in the plan area. Per
the DTW Infrastructure Plan, “future focused local transportation analysis (LTA) will be done
to address site access and on-site circulation, in addition to evaluation of multimodal access
in the Plan area. Improvement plans deemed acceptable so long as they substantially
comply with street sections for typologies shown in the DWDSG.” The City needs to ensure
responsiveness to transit agency feedback on these plans to maintain access to transit
services.

Response C.4

The City agrees with the need for ongoing coordination with transit agencies. Refer to
Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon Station, and
Section 3.2.3, Master Response 3: Subsequent City Review and Approvals.

Comment C.5
4) BART AND DIRIDON STATION PASSENGER CONNECTIVITY

There is no information or guidance for the BART site in the DTW Plan. It is essential that the
design of the BART Station and Diridon Station are seamlessly connected to minimize travel
time between all rail services. The stations are inter-related projects. However, they have
differing governance, funding, design parameters, construction timelines and service
schedules. The DTW Plan should provide clear guidance to inform a future development
application. The DTW Plan and DWSG should include the urban design of this site, as well
as consideration of implementation over time, including how the BART station connects
passengers to: 1) the existing Diridon Station, 2) modifications of Diridon Station for HSR
service, and 3) implementation of DISC.

This site is to be jointly developed between Google and BART as a P3 project for the BART
station and up to 500 units of housing and 18,000 SF of ground floor retail. The project
description Figure 2-4 shows existing and proposed changes to General Plan Land Use
Designations shows the site as D1, with a downtown land use designation, however
Tentative Map Exhibit TM-9A and the Downtown West Design Standards and Guidelines
(DWDSG) show this site as NOT part of the project.

Response C.5

Block D1 of the proposed project, at the southeast corner of West Santa Clara and Cahill Streets,
is owned by the Santa Clara Valley Transportation Authority (VTA). As explained on Draft EIR
pages 2-5-2-7, 2-13, and 2-29, this block is analyzed in the DEIR and included within the
Downtown West Planned Development Zoning District, but is excluded from the Planned
Development Permit sought by the project applicant and is not included in the Downtown West
Design Standards and Guidelines. Any future development of the D1 Block would be subject to
the direction of and approval by VTA, which is the project sponsor for the BART Silicon Valley
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Phase 11 Extension and a partner agency in the DISC planning process for Diridon Station. VTA
would therefore have primary responsibility for connectivity between Diridon Station and the
planned BART station, which would be located in part beneath Block D1.

Refer also to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment C.6
5) DIRIDON INTEGRATED STATION CONCEPT

The Authority, City of San José, Caltrain, MTC and VTA (the Partner Agencies) entered into
a 2018 Cooperative Agreement and mutually accepted a Concept Layout for the future
Diridon Station in 2020 that defines a conceptual spatial layout for Diridon Station. The
Concept Layout coordinates inter-related projects to realize the benefits from new Bay Area
Rapid Transit (BART) service, new high-speed rail service, and additional Caltrain, Altamont
Corridor Express (ACE), and Capitol Corridor service coming to Diridon Station. When
BART, commuter rail, high-speed rail, light rail, and supporting bus services converge,
Diridon Station will support more high-capacity transit connections than any other place in
the Bay Area. The Partner Agencies’ goal is to develop a world-class center of transit and
public life that provides seamless connections between modes and integration with the
surrounding neighborhoods.

The Authority supports Downtown West’s delivery of a transit-oriented center with new jobs,
residences and active uses. The variety of the mixed-use core will promote transit ridership
and create an active public realm. The Authority requests that the DTW Plan orient these
active uses towards Diridon Station.

The DTW Plan, however, does not anticipate the spatial layout of DISC. Recognizing DISC
design elements is an opportunity to achieve excellence in integrating development and
transit.

As presented in DWDSG Figure 3.5. Minimum Required Ground Floor Active Use Locations
there are no building entrances or active ground floor uses oriented towards the station.
Every development block that is adjacent to the station turns away from the station: F1, F5,
G1, D1 and C2. It is particularly concerning to not see any information on site D1, which is
the BART Station site. Figures 4.3 Character Zones of Downtown West’'s Open Space
Network and Figure 4.4 Natural to Urban Open Spaces are opportunities that could be
explored to create more directly visible and accessible open spaces to the station. For
example, building entrances could be better oriented toward the station to welcome
passengers arriving to downtown San José.

Response C.6

Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.
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Comment C.7
6) INFRASTRUCTURE

The DTW Draft EIR proposed several changes to the infrastructure in and around the Diridon
station area. There is an ongoing need for the Authority and CSJ to communicate design
evolution and coordinate construction sequencing, given the overlapping schedules. As the
design of utilities and infrastructure continues to develop, there should be an emphasis on
collaboration between the Authority, the City of San José and Google to eliminate conflicting
information and simplify construction. The vision of the 2018 California State Rail Plan is to
connect the most populous cities of the state together and integrate intercity and regional rail
with high frequency service and competitive travel times for long distance and regional trips.
High-speed rail will provide competitive travel times between major urban centers of
California as well as high-capacity long distance regional and interregional travel. With
integrated ticketing and fare coordination, high-speed and regional rail services is planned
for seamless transfers.

Response C.7

Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment C.8
7) HSR MODE CHOICE

The DTW Plan misses an opportunity to include HSR service as a commute travel mode
choice as part of the travel analysis as part of TDM reduction strategies. There is no HSR
ridership assumed, development period falls within planned HSR Service with Valley-to-
Valley service in 2029 with up to 40 trains a day and with Phase 1 Service starting in 2033
with up to 148 trains by 2040. The vision of the 2018 California State Rail Plan is to connect
the most populous cities of the state together and integrate intercity and regional rail with
high frequency service and competitive travel times for long distance and regional trips.
High-speed rail will provide competitive travel times between major urban centers of
California as well as high-capacity long distance regional and inter-regional travel. With
integrated ticketing and fare coordination, high-speed and regional rail services is planned
for seamless transfers.

Response C.8

The City’s Travel Demand Forecasting Model was used to evaluate future conditions both with
and without the project. As discussed on Draft EIR page 3.13-27 and further detailed on page 49
of the Local Transportation Analysis (Draft EIR Appendix J2), the City’s Travel Demand
Forecasting Model includes transit service enhancements related to Caltrain Electrification and
VTA’s BART Silicon Valley Extension, which will extend BART service from its current
terminus at Berryessa Station through downtown San José with a stop at Diridon Station and
terminate at the Santa Clara Caltrain Station. Draft EIR page 3.13-8 acknowledges the California
High-Speed Rail Project’s planned service at Diridon Station. Once constructed and operational,
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high-speed rail service would increase transit options in downtown San José and support the
project’s multimodal and TDM goals. The extension of high-speed rail from Merced to San José
is not considered to be an approved project, as it is still under environmental review, with
certification of the EIR for this segment of the high-speed rail expected in 2022. The City looks
forward to continuing to work with the California High-Speed Rail Authority to plan for high-
speed rail service to San José, including through the Diridon Integrated Station Concept (DISC)
process. Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around
Diridon Station, for additional detail.

D. California Public Utilities Commission (12/8/20)

Comment D.1

The California Public Utilities Commission's (Commission) Rail Crossing and Engineering
Branch (RCEB) is taking this opportunity to address the City of San Jose's (City) Draft
Environmental Impact Report/Environmental Impact Statement (DEIR) for the Google
Downtown San Jose West Mixed-Use Project (Google Project). RCEB staff offers the
following comments.

Commission Requirements and Policy

The Commission has jurisdiction over the safety of highway-rail crossings (crossings) in
California. The Commission has exclusive power over the design, alteration, and closure of
crossings, pursuant to Public Utilities Code Section 1201 et al. Based on Commission Rules
of Practice and Procedure, Rule 3.9, an application to the Commission is required to
construct a railroad across a public road. The Google Project is subject to several other rules
and regulations involving the Commission. The proposed project's design criteria will need to
comply with the California Manual on Uniform Traffic Control Devices (MUTCD) and
Commission General Orders (GO's). The following GO's, among others, may be applicable:
e GO 26-D (regulations governing clearances on railroads and street railroads with

reference to side and overhead structures, parallel tracks, the crossing of public
roads, highways, and streets)

e GO 72-B (rules governing the construction and maintenance of crossings at grade of
railroads with public streets, roads, and highways)

e GO 75-D (regulations governing standards for warning devices for at-grade highway-
rail crossings)

e GO 88-B (rules for altering public highway-rail crossings)
e GO 95 (rules for overhead electric line construction)

e GO 118 (regulations governing the construction, reconstruction, and maintenance of
walkways adjacent to railroad trackage and the control of vegetation adjacent
thereto)

e GO 143-B (safety rules and regulations governing light-rail transit)

Downtown West Mixed-Use Plan 3-83 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.3 Comments and Responses

Response D.1

The comment concerns the necessity for project compliance with California Public Utilities
Commission (CPUC) requirements. As stated on Draft EIR page 2-80, among the approval
actions required for the proposed project could be approval by the CPUC of “one or more at-
grade rail crossings of the [Union Pacific Railroad] tracks adjacent to the northern portion of the
project site, if applicable ...” As explained on page 2-41, the “project applicant currently
proposes to modify the existing North Montgomery Street at-grade railroad crossing to provide
adequate emergency vehicle access.” However, the applicant continues to evaluate options for
emergency vehicle access in the northern portion of the site, which could ultimately be affected
by changes in connection with the Diridon Integrated Station Concept Plan and/or California
High-Speed Rail service. Regardless, emergency vehicle access along with any new crossings
ultimately proposed as part of the project “would require coordination with the City, the
California Public Utilities Commission and/or Federal Railroad Administration, and Caltrain and
UPRR as applicable” (Draft EIR page 2-42). It is noted that, as shown in Draft EIR Figure 2-10,
Proposed Project Development Phasing, the northernmost portion of the site, including Block Al
that is north of the Union Pacific tracks that traverse the site, is not proposed to be developed as
part of the project’s initial phase and thus would be anticipated no earlier than 2025. In addition,
it is noted that modifications of any highway-rail crossings within the project site or in the
vicinity would also be subject to CPUC requirements, and would require concurrence from rail
track owners including Caltrain, UPRR and VTA as applicable.

Comment D.2

® The Project site is bounded by Lenzen Avenue and the Union Pacific Railroad tracks
to the north; North Montgomery Street, Los Gatos Creek, the Guadalupe River,
South Autumn Street, and Royal Avenue to the east; Auzerais Avenue to the south;
and Diridon Station and the Caltrain rail line to the west.

e RCEB recommends any proposed new highway-rail crossings be grade-separated.
Grade separated crossings provide a greater safety level for both the roadway users
and railroad employees than at-grade highway-rail crossings.

e (Caltrain, Union Pacific Railroad Company (UPRR), and the Santa Clara Valley
Transportation Authority (VTA) own rail tracks within the project area. Caltrain,
UPRR, or VTA concurrence is required for any modifications of existing highway-rail
crossings.

Response D.2

As noted in Response D.1, the project applicant currently proposes to provide adequate
emergency vehicle access to the northern portion of the project site by modifying the existing at-
grade railroad crossing of North Montgomery Street; no new rail crossings are currently
proposed. However, the applicant continues to evaluate access options and the outcome of the
Diridon Integrated Station Concept Plan and/or initiation of California High-Speed Rail service
could alter the existing rail alignment in the project area, potentially allowing for grade-separated
access to the northern portion of the site. Additionally, as noted in Response D.1, any highway-
rail crossings within the project site or in the vicinity would also be subject to CPUC
requirements, and would require concurrence from rail track owners including Caltrain, UPRR
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and VTA as applicable. Refer to Response FF.3 (response to a comment from UPRR) for
additional detail.

Comment D.3

— The UPRR rail corridor has homeless encampments which can lead to an
increased amount of train incidents and additional train horn noise. The City
should work with UPRR to routinely keep the railroad right of way clear.

Response D.3

The comment concerns homeless encampments, suggesting that they can lead to train incidents
and train noise, and requests City assistance keeping the railroad right of way clear. This
comment does not address the adequacy of the EIR, which contains a thorough description of
existing noise levels and potential future noise levels as a result of the project (refer to Draft EIR
Section 3.10, Noise and Vibration). No further response is needed. For information, the City and
the Union Pacific Railroad, in December 2020, entered into a memorandum of understanding
that, among other things, commits the parties to cooperatively work to reduce trespassing, trash,
debris, illegal encampments, and graffiti on Union Pacific and City property.*

Comment D.4

— The City has sought to designate the entire corridor as a quiet zone; however,
RCEB does not support quiet zones and believes train horns provide a
substantial rail crossing safety benefit. The development is expected to increase
the number of users at the crossings and adjacent to the railroad right of way,
resulting in more noise pollution throughout the rail corridor. The FRA train horn
rule allows train engineers to sound the horns at their discretion. Pedestrians
tend to walk along the railroad right of way on the adjacent UPRR rail line. The
train engineers will sound the train horns should they come across trespassers
within the railroad right of way regardless of whether the area is a designated
guiet zone or not.

Response D.4

While the proposed project would be expected to increase the number of sensitive noise receptors
in proximity to the rail tracks and crossings, the project would not result in more noise generation
along the rail corridor because it proposes no changes in rail operations. Train engineers will
sound the train horns at all at-grade crossings as required by law. The project would not increase
the number of trains operating along the corridor. It is speculative to assume that an increase in
density in the project area would result in an increased frequency of trespassers along the rail line
that might prompt train engineers to sound warning horns. In fact, it is possible that more
residential and commercial activity on the project site could decrease trespassing along the rail
line as the area could be less likely to attract persons without residences or businesses on the site.

43 Memorandum of Understanding Between the City of San José and Union Pacific Railroad Company, December 4,
2020.
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Comment D.5

RCEB recommends pedestrian approaches travel over the tracks at a 90-degree
angle. Several of the existing at-grade rail crossings on this corridor have
sidewalks skewed as they travel over the tracks. This condition results in a longer
distance for pedestrians to travel over the tracks and can lead to wheelchair
wheels getting stuck in the tracks.

Adjacent driveways and frontage roads to at-grade crossings can cause queues
onto the tracks. RCEB recommends all nearby driveways and frontage roads be
closed.

Existing railroad preemption should be reevaluated, and new railroad preemption
timing sheets be provided to RCEB staff. RCEB recommends that advance
railroad preemption be installed with advance pedestrian clearance at crossings
with a high pedestrian traffic volume.

All medians should be squared off on the trackside and have NO U-TURN signs
installed to discourage motorists from making U-Turns on the tracks.

RCEB recommends the project construct a grade-separated, highway-rail
crossing to provide emergency vehicle access within the wye track. Currently, a
train can block the sole crossing indefinitely, trapping the public inside the wye
track.

RCEB recommends any new proposed highway-rail crossings be grade-
separated. For filing applications for new crossings, please refer to this link:
https://www.cpuc.ca.gov/General.aspx?id=2182

Modification of existing crossings requires GO 88-B application. Please refer to
this link for details: https://www.cpuc.ca.gov/General.aspx?id=2488.

Field Diagnostic meetings are required at all impacted or potentially new
crossings. The Field Diagnostic Team consists of staff and representatives from
the CPUC, the City, potentially Caltrans, and either Caltrain, UPRR, or VTA. This
review includes a detailed analysis of the crossing. During the field diagnostic
review, the Field Diagnostic Team evaluates appropriate hazard elimination
recommendations and determines whether the project's development is feasible.

e Comments at specific rail crossings:

The project impacts the following at-grade highway-rail crossings:

Crossing Name CPUC No. DOT No. | Railroad
N. Montgomery St 001DA-17.40 | 750151J | UPRR
Autumn St 082D-2.82 N/A VTA
San Fernando Station Ped | 082D-2.77-D | N/A VTA
Delmas Ave 082D-2.70 N/A VTA
San Fernando St 082D-2.66 N/A VTA
Park Ave 082D-2.53 N/A VTA
Auzerais Ave 105E-47.35 | 755097K | Caltrain

North Montgomery Street: The crossing is the only entry point into the wye, and it
was initially designed for industrial use. The project will be required to account for
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the change in the use of crossing due to the new development. The project
should consider crossing modifications and pedestrian improvements.

— Autumn Street: RCEB recommends the pedestrian treatments be reevaluated at
the crossing. The current configuration can trap pedestrians within the crossing
when the gates are activated. Mitigation measures include relocating the
Commission Standard 9 vehicle gates closer to the roadway and directing the
sidewalks behind the gates and installing complete pedestrian treatments
including separate Commission Standard 9 pedestrian gates and EXIT swing
gates in the southeast and southwest quadrants. The existing Commission
Standard 9 pedestrian gates in the northeast and northwest quadrants require
substantial modifications to comply with modern design standards, including
installing EXIT swing gates and pedestrian channelization.

— San Fernando VTA station pedestrian crossing: RCEB recommends Commission
Standard 9 pedestrian gates be installed with EXIT swing gates and relocating
the detectable warning strips outside the gates.

— Delmas Ave: RCEB recommends the detectable warning strips be relocated
either before the automatic warning devices or 12 feet from the centerline of the
tracks. The detectable warning strips are located too close to the tracks. RCEB
also recommends reevaluating the existing railroad preemption. This crossing
experiences tremendous volumes of pedestrian traffic during events at the SAP
Center. The City should explore installing advance railroad preemption with
advance pedestrian clearance at this crossing.

— San Fernando St: RCEB recommends the City of San José review whether the
south sidewalk at the crossing meets Americans with Disabilities Act (ADA) width
requirements. The measurements should be at least two feet behind the
Commission Standard 9 gate for the counterweight. The detectable warning
strips are located too close to the tracks. RCEB recommends the detectable
warning strips be relocated either before the automatic warning devices or 12
feet from the centerline of the tracks. RCEB also recommends reevaluating the
existing railroad preemption. This crossing experiences tremendous volumes of
pedestrian traffic during events at the SAP Center. The City should explore
installing advance railroad preemption with advance pedestrian clearance at this
crossing.

— Park Ave: RCEB recommends the detectable warning strips be relocated further
away from the tracks. The detectable warning strips are located too close to the
tracks. There have been three incidents within the past three years at this
crossing. Two of the incidents involved westbound bicyclists riding in the
eastbound bike lanes and failing to yield to the light rail trollies. The City should
consider installing a railroad specific automatic warning device in the southeast
guadrant or removing the trees in the dog park adjacent to the VTA right of way
to improve sightlines.

— Auzerais Ave Caltrain crossing: RCEB recommends the City install complete
pedestrian treatments consisting of Commission Standard 9 pedestrian gates,
EXIT swing gates, channelization, and detectable warning in all four quadrants.
RCEB also recommends closing the existing driveway in the northeast quadrant.

The comments above are a cursory review of the at-grade crossings and should not be
construed as a complete review.
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Response D.5

The comment concerns the non-CEQA analysis in the Local Transportation Analysis (LTA)
(Draft EIR Appendix J2) and does not address the adequacy or accuracy of the EIR’s CEQA
analysis. For information, the following is provided.

The comment concerning CPUC design recommendations for improvements at or near existing
at-grade rail crossings is noted. As stated in the LTA on page 1, “As development is initiated, the
Project applicant will be required to develop focused LTAs for the Project area to address the
City’s requirements for site access and on-site circulation, in addition to providing detailed
evaluation of multimodal access within the Project area.” Refer to Section 3.2.3, Master
Response 3: Subsequent City Review and Approvals, for a discussion of subsequent LTAS. As
noted in Response D.1, the project applicant proposes to provide adequate emergency vehicle
access to the northern portion of the project site by modifying the existing at-grade railroad
crossing of North Montgomery Street; no new rail crossings are currently proposed. However, the
applicant continues to evaluate access options. The outcome of the Diridon Integrated Station
Concept Plan and/or initiation of California High-Speed Rail service could alter the existing rail
alignment in the project area, potentially allowing for grade-separated access to the northern
portion of the site. As also explained in Response D.1, it is noted that modifications of any
highway-rail crossings within the project area are subject to CPUC requirements and would
require concurrence from rail track owners including Caltrain, UPRR and VTA as applicable.
Further, the project’s emergency vehicle access, along with any changes in highway-rail
crossings, would be subject to CPUC approval and would need to comply with all applicable
CPUC safety requirements. This includes CPUC General Orders that outline rules and regulations
that apply to rail crossings in California, including General Orders 26-D (Clearances on
railroads), 72-B (Construction & Maintenance; pavement at railroad grade crossings); and 75-D
(Warning Devices for at-grade railroad crossings). Finally, the City would confirm the proposed
design’s conformance with all relevant standards as described in the City’s Complete Streets
Design Standards and Guidelines, CPUC requirements, the California Manual on Uniform Traffic
Control Devices (MUTCD), and other City standards, prior to recordation of final maps.

The City and the project applicant acknowledge a formal GO 88-B application process and field
diagnostic meeting(s) would be required to determine complete design requirements when further
site specific project details and plans are submitted for review and approval. This is reflected in
Standard 6.3.5 in the draft Downtown West Design Standards and Guidelines.* The City and
applicant will continue to engage CPUC and appropriate transit and rail agencies and
stakeholders prior to and during the application process.

Comment D.6

The Commission is the responsible agency under CEQA section 15381 with regard to this
project. As such, we much appreciate and thank you for the opportunity to work with the City

4 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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to improve public safety as it relates to crossings in Downtown San José. We request that
RCEB be kept informed of all developments associated with the Google Project. Meetings
should be arranged with the Commission’s RCEB staff to discuss relevant safety issues and
conduct diagnostic reviews of any proposed and impacted crossing locations.

Response D.6

The comment requests continued CPUC involvement in project development. As explained in
Response D.1, any new rail crossing or alteration of existing rail crossing and “would require
coordination with the City, the California Public Utilities Commission and/or Federal Railroad
Administration, and Caltrain and UPRR as applicable,” and the proposed project would require
approval by the CPUC for any such changes proposed by the project applicant. The City and the
project applicant look forward to continued coordination with CPUC.

E. California Regional Water Quality Control Board, San Francisco
Bay Region 2 (11/18/20)

Comment E.1

Summary. As is discussed below, we are concerned that the DEIR underestimates the
Project’s long-term impacts to riparian and aquatic habitat along Los Gatos Creek and the
Guadalupe River; these water bodies provide Essential Fish Habitat (EFH) and critical habitat
for central California coast steelhead. As we note below, the Project’s long-term impacts to
riparian and aquatic habitat may be mitigated significantly if the Project fully implements the
San José Riparian Policy by implementing a full 100-foot riparian setback. Since the majority of
the existing buildings in the Project area will be demolished, the Project provides a unique
opportunity to re-establish a significant riparian corridor within the urban core. Implementing
the full 100-foot riparian setback in the Project area will also set aside land that that will be
necessary for the successful implementation of adaptive management measures if long-term
negative impacts to riparian and aquatic habitat are observed in post-construction monitoring
for the Project. We are also concerned that proposals for Habitat Enhancement Plans or
adaptive management measures are not presented in sufficient detail in the DEIR.

Response E.1

The City appreciates the summary of your comments, and we have responded to each of them
under Responses E.2 through E.11, below.

Comment E.2

Comment 1. Project work to enhance flood conveyance in Los Gatos Creek will
require a permit from the Water Board.

The discussion of flood control improvements in Section 2.11, Flood Control Improvements,
includes discussion of a potential creek restoration program in Los Gatos Creek.

In addition to the West San Fernando Street bridge replacement, the applicant
proposes a creek restoration project with ongoing maintenance within Los Gatos
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Creek to remove the debris, logjams, invasive species, and dead trees in the channel
to improve floodwater conveyance. Engineered log structures or other equivalent
bioengineered features would be installed in the waterway for fish habitat
enhancement to improve ecological function. Ongoing periodic stream maintenance
activities would also occur as part of the proposed project, in conjunction with Valley
Water, to maintain the creek’s capacity for conveying floodwaters. These
improvements would require collaboration with and approval by other landowners
and regulatory agencies.

Please note that the proposed creek restoration program will require permits from the U.S.
Army Corps of Engineers (Corps), the California Department of Fish and Wildlife (CDFW),
and the Water Board, as well as consultation with the National Marine Fisheries Service
(NMFS). Since the impacted reach of Los Gatos Creek contains Essential Fish Habitat (EFH)
and is immediately upstream of critical habitat for the federally listed central California coast
(CCC) steelhead, it is likely that the creek restoration program will require CEQA review
before it can receive discretionary permits from State agencies.

Comment 2. Section 2.15.8 should include a reference to the State of California’s
Porter-Cologne Water Quality Act.

Section 2.15.8, Other State, Regional, and Local Entities, lists the Project activities that will

require permits from the Water Board.
San Francisco Bay Regional Water Quality Control Board: Clean Water Act
Section 401 certification for work in Los Gatos Creek, including the proposed new
footbridge, the West San Fernando Street bridge replacement, any work on other
bridges, and potentially permit approval if any trails or pathways were to be
developed within the riparian habitat of Los Gatos Creek. The district water reuse
facility or facilities would require approval from the San Francisco Bay Regional
Water Quality Control Board under current regulations for on-site treatment and use
of non-potable water.

Please revise this text to note that work in waters of the State will also require the issuance
of Waste Discharge Requirements (WDRs), pursuant to the State’s Porter-Cologne Water
Quality Act. The Project will require Clean Water Action Section 401 Certification and/or
WDRs from the Water Board for the replacement of stormwater outfalls, removal or
construction of bridges, any dewatering necessary for in-channel work, and the proposed
creek restoration program in Los Gatos Creek. The Porter-Cologne Act is discussed in
Section 3.8.2 of the DEIR (see page 3.8-10).

Response E.2

As acknowledged by the comment, the EIR includes discussion of anticipated permits for the
creek restoration in Section 3.8.2, Regulatory Framework. As stated in the section, “the project’s
proposed channel maintenance activities would be within jurisdictional waterways and would be
required to be performed in a manner consistent with the terms and conditions of this water
quality certification, along with other permits for in-stream activities.”

Concerning permits required from the U.S. Army Corps of Engineers, California Department of
Fish and Wildlife, and San Francisco Bay Regional Water Quality Control Board, as well as
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consultation with the National Marine Fisheries Service (NMFS), each of these agencies is noted
on Draft EIR pages 2-79 to 2-81 as having potential approval authority over aspects of the
proposed project, including for work in Los Gatos Creek.

Regarding the specific language concerning San Francisco Bay Regional Water Quality Control
Board approval actions, the third text bullet from the bottom of Draft EIR page 2-80 is revised as
follows (new text is double-underlined):

e San Francisco Bay Regional Water Quality Control Board: Clean Water Act

Section 401 certification and/or issuance of Waste Discharge Requirements pursuant to

the state’s Porter-Cologne Water Quality Act for work in Los Gatos Creek, including the
proposed creek restoration program, proposed new footbridge, the West San Fernando

Street bridge replacement, any work on other bridges, any dewatering necessary for in-
channel work, replacement of stormwater outfalls, and potentially permit approval if any
trails or pathways were to be developed within the riparian habitat of Los Gatos Creek.
The district water reuse facility or facilities would require approval from the San
Francisco Bay Regional Water Quality Control Board under current regulations for on-
site treatment and use of non-potable water.

Comment E.3

Comment 3. Please revise text in Section 3.2 to note that Consultation with the
National Marine Fisheries Service (NMFS) is necessary for Project impacts that may
impact salmonids.

In Section 3.2, Biological Resources, Impacts and Mitigation Measures, Impact BI-1 is
discussed:

Impact BI-1: The proposed project could have a substantial adverse effect, either
directly, indirectly, or through habitat modifications, on a species identified as a
candidate, sensitive, or special-status species in local or regional plans, policies, or
regulations, or by CDFW or USFWS (western pond turtle, central California coast
steelhead distinct population segment, nesting birds, special-status bats). (Less than
Significant with Mitigation)

Please note that NMFS is the federal agency that oversees projects that may impact CCC
steelhead of EFH for Chinook salmon.

Response E.3

NMFS would be involved in permitting the project via formal or informal consultation to the U.S.
Army Corps of Engineers, with ample opportunity to review and provide feedback on project
impacts as well as proposed monitoring and mitigation approaches. This would include input on
the proposed creek restoration design and implementation, fish relocation, and water temperature
monitoring. Impact BI-1 of the Draft EIR (pg. 3.2-33) reflects that informal or formal
consultation with NMFS would be needed for the project. The Draft EIR, in Chapter 2, Project
Description, on page 2-81, acknowledges NMFS as an agency with potential approval authority
over the proposed project with respect to “review of any work in Los Gatos Creek, including
informal or formal consultation under Section 7(c) of the Federal Endangered Species Act.”
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Comment E.4

Comment 4. The DEIR should acknowledge that Project work in the riparian corridor
may impact fish species.

Impacts to special status fish are discussed in Section 3.2, Biological Resources. Text on
page 3.2-33 states:
The potential for project construction to impact fish species is limited because most
of the project site does not contain fish habitat. However, work in and adjacent to the
Los Gatos Creek channel would be required to construct a new footbridge over Los
Gatos Creek south of West Santa Clara Street; a pedestrian boardwalk within or
adjacent to the creek’s riparian corridor and a multi-use trail as close as 10 feet from

the riparian corridor; and the West San Fernando Street replacement vehicle bridge
over Los Gatos Creek.

Project work that impacts riparian vegetation will impact fish habitat. Loss of riparian
vegetation may have long term impacts on special status fish, if the impacts result in
increased in-stream temperatures. Also, as is noted on page 3.2-63, the shadowing effects
of new buildings may have impacts on riparian habitat quality. To avoid impacts to special
status fish species associated with both Project construction and the post-construction
impacts of the Project, providing a full 100-foot riparian setback, as specified in the San José
Riparian Policy; is likely to be the most effective way to protect special status fish species
from impacts associated with implementation of the Project.

Response E.4

Compliance with the setback requirements of the Santa Clara Valley Habitat Plan (2012) and
San Jose City Council Policy 6-34 is addressed in Section 3.2.6, Master Response 6: Stream
Setbacks and Compliance with the Santa Clara Valley Habitat Plan and San José City Council
Policy 6-34.

With respect to specific concerns about indirect impacts on water temperature from changes in
the riparian community and shadowing effects from building construction, Mitigation Measure
BIl-2c of the Draft EIR contains measures directed at quantifying changes in water temperature as
a result of the project and provides means for addressing this impact should a harmful increase in
water temperature occur. Implementation of Mitigation Measure Bl-2c would result in the
installation of ambient air and water temperature loggers at three locations (upstream,
downstream, and within the project site). Care would be taken to insure loggers are installed in
similar habitat types to control for localized temperature affects. Additionally, all loggers would
be installed and monitored prior to project initiation to establish a baseline condition to which
potential impacts of the project may be compared. In the unlikely event that water temperatures
are demonstrably detrimentally impacted by the project, such that established biological
thresholds for steelhead are exceeded (71.6 Fahrenheit), adaptive actions are included in the Draft
EIR that shall be implemented. This may include, but is not limited to, increased riparian planting
or treatment of runoff.

Refer to Response E.7 for specific responses regarding shadowing effects of new buildings.
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Comment E.5

Comment 5. Impacts to riparian habitat are not fully evaluated or mitigated in the
DEIR.

Impacts to riparian habitat are discussed under Impact BI-2.

Impact BI-2: The proposed project could have a substantial adverse effect on
riparian habitat or other sensitive natural communities identified in local or
regional plans, policies, regulations, or by CDFW or USFWS. (Less than
Significant with Mitigation)

This section addresses impacts on riparian habitat and sensitive natural
communities, including EFH and designated critical habitat for project elements in
Los Gatos Creek and its associated riparian corridor. As described in Section 3.2.1,
Environmental Setting, the study area is composed primarily of developed urban
land. Although no critical habitat is present, the study area does include EFH,
riparian habitat, and a sensitive natural community of creeping wild rye (Elymus
triticoides).

As described under Impact BI-5, the project would conform to the City’s Policy 6-34
(riparian corridor protection) (refer to Section 3.2.2, Regulatory Framework). In
addition, the Downtown West Design Standards and Guidelines (Appendix M)
include specific controls for protecting riparian habitat, such as riparian setbacks;
additional plantings to extend the riparian corridor in select locations; a footbridge
designed for minimal impacts on riparian habitat; replacement of chain-link fencing
with wildlife-friendly fences; and control of the lighting adjacent to the riparian
corridor.

As is noted below in Comment 9, the Project proposes to request exemptions from the San
José Riparian Policy’s 100-foot riparian setback. The Project site provides a unique
opportunity to achieve a full 100-foot setback in the urban core of San José. A significantly
restored, 100-foot riparian setback will benefit fish habitat in Los Gatos Creek, in particular
by ameliorating Project impacts that raise the temperature of water in Los Gatos Creek.
Moderating creek temperatures is essential to sustaining CCC steelhead in Los Gatos Creek
and the Guadalupe River. Although the Project site does not contain critical habitat, critical
habitat for CCC steelhead is located downstream of the Project site. Enhancement of
riparian habitat at the Project site will benefit water quality for CCC steelhead downstream of
the Project site.

As is discussed in Section 3.2.2, Regulatory Framework, the reaches of Los Gatos Creek
and the Guadalupe River within the study area are designated as EFH. The DEIR discusses
construction-related impacts to EFH at the Project site. The DEIR should be improved by
discussing long-term impacts to EFH associated with impacts to riparian habitat. The DEIR
acknowledges that the “project also has the potential to cause increases in water
temperatures in Los Gatos Creek associated with the potential loss in riparian cover, which
could directly impair EFH in the study area.” The DEIR should discuss the ways in which
such impacts may be ameliorated by observing the full 100-foot riparian setback in the San
José Riparian Policy.
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Response E.5

The topic of riparian setbacks relative to the requirements of City of San José Policy 6-34,
Riparian Corridor Protection and Bird-Safe Design Policy, is discussed in Section 3.2.6, Master
Response 6: Stream Setbacks and Compliance with the Santa Clara Valley Habitat Plan and San
José City Council Policy 6-34.*° As explained on Draft EIR page 3.2-83, Policy 6-34 generally
requires a setback of 100 feet from the outside dripline of the riparian corridor vegetation or top
of bank, whichever is greater. However, as also stated on page 3.2-83, the policy expressly
permits reduced setbacks in some circumstances, one of which is applicable to projects such as
the proposed Downtown West project that are in the Downtown area. Section A.3 of the policy
requires that the City, in granting reduced setback(s), make findings supported by substantial
evidence that some or all of the following conditions apply:

a. There is no reasonable alternative for the proposed Riparian Project that avoids or
reduces the encroachment into the Setback Area.

b. The reduced setback will not significantly reduce or adversely impact the Riparian
Corridor.

c. The proposed uses are not fundamentally incompatible with riparian habitats ...

d. There is no evidence of stream bank erosion or previous attempts to stabilize the stream
banks that could be negatively affected by the proposed development within the Setback
Area.

e. The granting of the exception will not be detrimental or injurious to adjacent and/or
downstream properties.

Inasmuch as reduced setbacks are expressly permitted by Policy 6-34, the City may permit such a
reduction in full compliance with Policy 6-34.

Refer to Response E.4 for a discussion of potential project impacts on water temperature and
mitigation to prevent and address such an impact should it arise. Impacts to fish habitat are
addressed in Impacts Bl-1 and BI-2 of the Draft EIR.

The commenter is correct that a healthy riparian corridor adjacent to an active stream channel is
essential for providing the necessary habitat requirements for many native aquatic species,
including steelhead. Adjacent riparian habitat can often provide cover from terrestrial and aquatic
predators, reduce water temperatures, and provide a source of food for foraging fish species.
However, it is important to note that riparian habitat of most benefit to aquatic species is that
habitat in closest proximity to the stream channel. In particular, riparian vegetation that overhangs
or shades the channel is most beneficial. Thus, a setback of 100 feet would have limited benefit to
aquatic species beyond that portion of riparian habitat immediately adjacent to the creek channel.

Pursuant to Mitigation Measure Bl-2a, where disturbance to riparian habitat cannot be avoided,
any temporarily affected riparian habitat shall be restored to pre-construction conditions or better
at the end of construction, in accordance with the requirements of USACE, the San Francisco Bay
Regional Water Quality Control Board, and CDFW permits. Thus, the majority of impacts to the

45 This master response also discusses riparian setback requirements of the Santa Clara Valley Habitat Plan, although
those requirements are not at issue in this comment.
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riparian condition adjacent to the stream channel would be temporary and have limited long-term
effect on aquatic species and habitat, including EFH. Additionally, compensation for permanent
impacts on riparian habitat shall be provided at a 1:1, or greater, ratio (refer to Response E.8,
below).

Comment E.6

Comment 6. At locations where the Project will impact existing mitigation sites,
additional mitigation will be required for impacting a mitigation site.

Text on page 3.2-59 discusses impacts associated with the replacement of a storm drain
outfall at West Santa Clara Street:

An existing 18-inch-diameter storm drain outfall into Los Gatos Creek, currently
located under the West Santa Clara Street overcrossing, would be replaced with a
33-inch-diameter pipe, headwall and apron, or riprap, on the west bank of Los Gatos
Creek south of the Santa Clara Street overcrossing. The new outfall would include a
larger flap gate. From the top of bank to approximately 12 feet below the top of bank,
this area is vegetated with creeping wild rye, a sensitive natural community. Impacts
on creeping wild rye are analyzed in detail later in this impact discussion under
Creeping Wild Rye Sensitive Natural Community. An additional 20 to 25 feet of
riparian vegetation extends from the lower edge of the creeping wild rye down the
bank to the channel. CDFW determines the limits of riparian vegetation on a case-by-
case basis, but generally defines it as the entire area between the two top-of-bank
areas; therefore, for this analysis, the area of the top of bank down to the channel in
the immediate area of creeping wild rye is considered riparian habitat.

The work at the outfall at the Santa Clara Street Overcrossing appears likely to impact
permit-required mitigation plantings for the Stabilization of the Left Bank of Los Gatos Creek
at 450 West Santa Clara Street (CIWQS Place ID No. 838800; CIWQS Reg. Meas. No.
415739). Mitigation plantings that are required by permits issued by the Water Board are
expected to remain undisturbed in perpetuity. If the Project will impact mitigation plantings,
then additional mitigation will be required to compensate for impacts to permit-required
mitigation plantings. The DEIR should acknowledge that additional mitigation will be required
when a prior mitigation site is impacted.

Response E.6

Potential effects to the creeping wild rye sensitive natural community, which includes the
mitigation plantings referenced by the commenter, are presented on Draft EIR page 3.2-73 et seq.,
and the mitigation approach is provided immediately thereafter. The Draft EIR conservatively
assumes that the replacement stormwater outfall into Los Gatos Creek at West Santa Clara Street
would result in both temporary construction-period impacts on, and permanent loss of, an area of
the creeping wild rye sensitive natural community. As shown, in Draft EIR Figure 3.2-1,

page 3.2-2, the creeping wild rye habitat is located on the west bank of Los Gatos Creek
immediately south of the West Santa Clara Street bridge and extends to approximately 12 feet
below the top of bank, as stated on Draft EIR page 3.2-59. The existing 18-inch stormwater
outfall is located in the southwest abutment of the bridge, where it drains an existing storm drain
that runs beneath the southern portion West Santa Clara Street. Accordingly, the outfall cannot be
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removed and replaced in its current location without substantial structural disturbance to the
bridge itself. As a result, the project applicant proposes to install the new 33-inch outfall in the
west bank of Los Gatos Creek to the south of the bridge, potentially in the area where creeping
wild rye exists, depending on the depth below top of bank at which the outfall is installed, and the
Draft EIR conservatively assumes that creeping wild rye could be adversely affected and includes
a mitigation measure to reduce this impact to a less-than-significant level. The project applicant
has indicated that it might be possible to shift the location of the new outfall to the north side of
the West Santa Clara Street bridge, thereby avoiding the creeping wild rye. The new outfall
would drain a replacement storm drain in West Santa Clara Street. Relocation of the outfall to the
north side of the bridge would entail constructing the new storm drain beneath the northern
portion of West Santa Clara Street. Because there are other existing utilities in this area, the
feasibility of this option is not currently known. Accordingly, the EIR conservatively assumes
that the replacement storm drain and outfall would be to the south and that the construction of the
outfall would adversely affect the creeping wild rye sensitive natural community.

As the comment identifies, the Draft EIR does not disclose the amount of creeping wild rye
mitigation that would be needed, or discuss a mitigation ratio. Instead, the project relies upon the
regulatory agencies to determine the compensation ratio for permanent impacts to creeping wild
rye habitat. The first paragraph of Mitigation Measure BI-2d, Avoidance and Protection of
Creeping Wild Rye Habitat, on Draft EIR page 3.2-74, is revised as follows (new text is double-
underlined):

Mitigation Measure Bl-2d: Avoidance and Protection of Creeping Wild Rye Habitat

Prior to the start of construction within 20 feet of retained areas of creeping wild rye, the
project applicant shall ensure that all areas that contain or potentially contain creeping
wild rye are clearly delineated, separated, and protected from the work area by
environmentally sensitive area fencing, which shall be maintained throughout the
construction period. A qualified biologist shall oversee the delineation and installation of
fencing. Excavation, vehicular traffic, staging of materials, and all other project-related
activity shall be located outside of the environmentally sensitive area.

If creeping wild rye cannot be avoided, any temporarily affected areas shall be restored to
pre-construction conditions or better at the end of construction that occurs within 20 feet
of the retained area of creeping wild rye in accordance with CDFW and San Francisco
Bay Regional Water Quality Control Board (RWQCB) permits. Compensation for
permanent impacts on creeping wild rye habitat shall be provided at a 1:1 or greater ratio,
or as specified by USACE, the San Francisco Bay Regional Water Quality Control
Board, and CDFW. Compensation for permanent impacts on riparian habitat shall be
provided at a 1:1 or greater ratio, or as specified by USACE, RWQCB, and CDFW. If
impacts to prior mitigation sites occur, resource agencies may require a greater ratio (e.g.,
2:1 or higher). Compensation for loss of riparian habitat may be in the form of permanent
on-site or off-site creation, restoration, enhancement, or preservation of habitat. Ata
minimtm; To that end, the restoration sites shall, at a minimum, meet the following
performance standards by the fifth year after restoration:
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(21) Native vegetation cover shall be at least 70 percent of the baseline native
vegetation cover in the impact area.

(32) No more cover by invasive species shall be present than in the baseline/impact
area.

Comment E.7

Comment 7. More information is required to assess the Project’s impacts on riparian
habitat in Los Gatos Creek that will be associated with shade from taller buildings,
and to sufficiently mitigate those impacts.

The discussion of Operational Impacts on page 3.2-63 of the DEIR includes a discussion of
impacts associated with shading from new, tall buildings in the Project area:

Under existing conditions, the Los Gatos Creek riparian corridor adjacent to the
project site receives minimal shade from buildings. Relatively few existing buildings
are adjacent to (or within 100 feet of) the creek, and those that do exist are generally
no more than two stories in height. Many existing structures near Los Gatos Creek
are single-story buildings. However, as shown in the analysis in Appendix L,
development of the proposed project would substantially increase building shadow
on the riparian corridor of Los Gatos Creek, particularly during the six months
between the fall equinox and the spring equinox. It is important to note that, within
the project area, the Los Gatos Creek riparian corridor is composed of a fairly dense
riparian canopy of mature trees, which shades the creek; however, the seasonal
extent has not been quantified.

Increased water temperatures may result from a reduction in riparian cover due to
the substantial increase in shading described above, which may increase the
exposure of instream habitat to direct sunlight. In addition, increased water
temperatures may result from heat radiation from the newly constructed buildings
and hardscape environments. This increased exposure to direct sunlight and/or heat
radiation from buildings, and the resulting potential increases in water temperature,
could impair the riparian environment. Increased water temperatures may result in
the exclusion of fish from this portion of Los Gatos Creek and may prevent steelhead
from migrating upstream or dispersing throughout the Los Gatos Creek—Guadalupe
River system.

Additional impacts on instream habitat may result from a loss of riparian cover, such
as decreased prey availability for fish and a lack of cover for holding fish. Some
aguatic insects, the primary source of freshwater prey for steelhead, feed on leaves
and woody material that fall in the water; terrestrial insects utilizing riparian
vegetation occasionally fall into the waterway as well, providing another source of
food for fish.

For these reasons, the impact on riparian habitat from shading by adjacent buildings
and from changes in water temperature caused by losses in riparian cover or heat
island effects would be potentially significant.

To mitigation potential negative impacts on temperature in Los Gatos Creek, text on
page 3.2-67 states that:
... the proposed project would implement the following mitigation measures to reduce

potentially significant operational impacts on riparian habitat to less than significant
with mitigation incorporated. These measures would reduce the impacts because
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they require monitoring water temperatures within Los Gatos Creek to ensure that
steelhead are not exposed to harmful conditions (the threshold of concern is 71.6°F);
monitoring riparian vegetation before and after building construction adjacent to the
riparian corridor; establishing performance criteria for existing riparian vegetation;
and, if performance criteria are not met, implementing habitat enhancement.

Mitigation Measure Bl-2c: Monitor Effects of Shading and Heat Island on
Riparian Vegetation and Stream Temperature

To evaluate the effects of building shading on riparian vegetation and water
temperature in Los Gatos Creek, the project applicant shall implement an annual
monitoring program that includes a baseline assessment and continues annually for
15 years following construction. Two or more unshaded reference sites shall be
included for comparison to shaded areas to account for vegetation effects that are
unrelated to the project, such as from drought. The following performance standards
shall be used to evaluate vegetation and water temperature changes over time, and
determine whether project-related shading is negatively affecting the riparian
corridor, or whether the increased urban footprint is negatively affecting water
temperatures in Los Gatos Creek.

One year of pre-Project monitoring is not likely to be sufficient to establish baseline
temperatures and vegetation conditions, prior to tracking post-Project impacts on habitat
quality in Los Gatos Creek. In light of the high inter-annual variability in weather in the Bay
Area, three to five years of baseline monitoring should be conducted prior to construction to
establish baseline conditions for riparian habitat and water temperature in Los Gatos Creek
at the Project site.

The DEIR states that the prosed monitoring would consist of:

Aquatic monitoring. The project applicant shall use the following methodology to
study water temperature in Los Gatos Creek during the 15-year monitoring period.
Prior to project construction, water and ambient air temperature loggers shall be
installed at three locations within and adjacent to the project site. One logger shall be
installed in upstream Los Gatos Creek, one within the affected reach adjacent to
building construction, and one downstream of the project site. Care shall be taken to
ensure that each of these temperature loggers is installed in similar habitat types
(e.g., pool, riffle, run) within similar habitat conditions (e.g., amount of cover, depth,
flow rate). Loggers at these three locations shall record hourly water temperature
values before, during, and after project construction. If the difference in water
temperature between the upstream and downstream monitoring locations increases
substantially over time, particularly above the threshold of concern (71.6 degrees
Fahrenheit), then additional adaptive actions shall be implemented (e.g., riparian
planting, increase in urban tree canopy, treatment of runoff) to compensate for any
increase in stream temperature. All actions shall be consistent with the approved
Habitat Enhancement Plan, described below.

More detail should be provided to demonstrate that the proposed monitoring would establish
an appropriate baseline for pre-Project riparian vegetation and water temperature. In
addition, the DEIR should include a more detailed monitoring protocol so that stakeholders
can review it to assess its sufficiency for characterizing creek temperatures.
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In addition, the DEIR should provide more defined “adaptive actions” to ameliorate any
detected increases in water temperature in Los Gatos Creek. The proposed adaptive
measures include additional riparian plantings. But additional riparian plantings will not be
feasible if the Project site is built out up to the edge of the Project’s reduced 50-foot riparian
buffer. The entire 100-foot buffer specified in the San José Riparian Policy should be
preserved so that land is available for additional riparian plantings to mitigate any detected
increase in water temperature in Los Gatos Creek. It is difficult to find land available for
riparian plantings in urbanized San José, because of the high cost of land and the extent of
existing development adjacent to Los Gatos Creek and the Guadalupe River. Mitigation for
increased temperatures in Los Gatos Creek must be provided in a location that will mitigate
the locally increased temperature. The most practical location for such riparian mitigation is
in the full 100-foot setback specified in the San José Riparian Policy.

The DEIR proposes the following monitoring of post-Project riparian habitat:

Riparian monitoring. At a minimum, riparian vegetation shaded by project buildings
shall meet the following performance standards by the 15th year of post-project
monitoring:

(1) The loss of absolute cover of riparian canopy and understory cover relative to
baseline conditions is less than or equal to 15 percent. (If the loss of cover
exceeds this criterion, then the change shall be compared with changes
measured in the reference site[s] to determine whether onsite shading is the
causal factor as opposed to other external regional factors such as climate
change, drought, and alterations to reservoir releases.)

(2) There is no more than a 5 percent reduction in native species relative to non-
native species for tree and woody shrub species, measured both as species
richness and relative cover.

The mitigation measure includes a detailed study of riparian habitat that may be impacted by
Project implementation, and specifies the conditions that would trigger the need for mitigation
measures. However, mitigation measures cannot be implemented if near creek land is not
set aside in which mitigation measures can be implemented. In addition, the DEIR calls for
the preparation of a draft Habitat Enhancement Plan, but does not provide a sufficient
description of the contents of an effective Habitat Restoration Plan. At this point in the CEQA
review process, a draft Habitat Enhancement Plan should be available for review by the
resource agencies and other stakeholders. Without a draft Habitat Enhancement Plan, the
Project team cannot anticipate the necessary land area that will be necessary to implement a
successful Habitat Enhancement Plan. In the absence of a draft Habitat Enhancement Plan,
a full 100-foot riparian setback should be established so that land is available for
enhancement of riparian habitat as a part of a Habitat Enhancement Plan. At this time, the
DEIR does not yet demonstrate that the Project’s shading impacts on riparian habitat can be
mitigated to less than significant level.

Response E.7

Project construction adjacent to Los Gatos Creek is planned for Phase 1, conservatively estimated
to occur between 2021 and 2027. Phase 1 would be composed of different individual
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developments; therefore, it is assumed that not all development within Phase 1 would commence
in the same year, and that buildout would also not occur all at once (i.e., the full extent of shading
would not be present after the first year following construction). Therefore, baseline monitoring is
expected to occur for multiple consecutive years between project approval and full buildout of
project development adjacent to Los Gatos Creek, providing an extended assessment of baseline
and near-baseline conditions over the course of multiple years prior to project completion. This
has been clarified in the below edits (double-underlined text) to the first paragraph of Mitigation
Measure Bl-2c, Monitor Effects of Shading and Heat Island on Riparian Vegetation and Stream
Temperature, Draft EIR page 3.2-67:

Mitigation Measure Bl-2c: Monitor Effects of Shading and Heat Island on Riparian
Vegetation and Stream Temperature

To evaluate the effects of building shading on riparian vegetation and water temperature
in Los Gatos Creek, the project applicant shall implement an annual monitoring program
that includes a baseline assessment and continues annually for 15 years following
construction_between Auzerais Avenue and West Santa Clara Street. The baseline

assessment shall begin prior to the issuance of permits for ground-disturbing activity in
the designated area. Post-construction monitoring shall begin following completion of

each submitted phase that includes development between Auzerais Avenue and West
Santa Clara Street and is adjacent to Los Gatos Creek and continue for 15 consecutive

years thereafter for each submitted phase within these bounds. Two or more unshaded
reference sites shall be included for comparison to shaded areas to account for vegetation
effects that are unrelated to the project, such as from drought. The following performance
standards shall be used to evaluate vegetation and water temperature changes over time,
and determine whether project-related shading is negatively affecting the riparian
corridor, or whether the increased urban footprint is negatively affecting water
temperatures in Los Gatos Creek.

With regard to the Aquatic Monitoring proposed under Mitigation Measure Bl-2c: Monitor
Effects of Shading and Heat Island on Riparian Vegetation and Stream Temperature, the
commenter states that more detail should be provided to demonstrate that the proposed
monitoring would establish an appropriate baseline for pre-project riparian vegetation and water
temperature, and that the DEIR should include a more detailed monitoring protocol so that
stakeholders can review it to assess its sufficiency for characterizing creek temperatures. The
comment does not indicate what additional detail could be needed for stakeholders to assess the
sufficiency of the monitoring protocols. The comment also does not reflect an inadequacy of the
analysis in the EIR or in the description of the Habitat Enhancement Plan in Mitigation Measure
Bl-2c, which calls for adherence to specific performance standards.

Concerning the land potentially necessary for implementation of a Habitat Enhancement Plan in
the event that monitoring of riparian vegetation along and/or water temperature in Los Gatos
Creek reveals the need for planting of new and/or replacement riparian vegetation, it is not
possible at this time to know the extent of how much, or even if, such land would be necessary, as
it would be speculative to assume that the project would adversely affect riparian vegetation
and/or stream temperature such that a Habitat Enhancement Plan would need to be implemented.
Likewise, the details of any potential Habitat Enhancement Plan cannot be formulated until the
need for such a plan is established. The specific impacts, if any, that may occur in future years
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would be the determinant as to what would be required in such a potential plan. The project
applicant would be responsible for ensuring the development and implementation of a Habitat
Enhancement Plan should monitoring reveal the need for such a plan. Failure to develop and
implement a Habitat Enhancement Plan, including failure to acquire permission to use creek-
adjacent land to implement the plan, should it occur, would be a violation of the proposed
project’s conditions of approval and could be a cause for enforcement action that could subject
the applicant to penalties imposed by the City of San José and/or other permitting agencies.
However, it would be speculative to assume at this time that such a Habitat Enhancement Plan, if
required, could not be implemented. It can reasonably assumed that agencies that control land
adjacent to Los Gatos Creek, such as Valley Water, would be interested in cooperating with the
project applicant should the applicant propose enhancement of the riparian corridor through a
potential future Habitat Enhancement Plan. Likewise, approval can be reasonably assumed to be
forthcoming by other agencies with jurisdiction over Los Gatos Creek, including the commenting
agency.

Concerning the statement that “additional riparian plantings will not be feasible if the project site
is built out up to the edge of the Project’s reduced 50-foot riparian buffer” and recommending a
100-foot riparian buffer to allow for additional riparian plantings, it is unlikely that planting of
riparian vegetation farther than 50 feet from Los Gatos Creek (i.e., in the space between the
project’s proposed 50-foot riparian buffer and the commenter’s recommended 100-foot buffer)
would meaningfully increase shading on the creek. This is because newly planted vegetation at a
distance of more than 50 feet would only have the potential to cast additional shadow on the
creek when the sun is low enough in the sky, at which time existing vegetation would already cast
substantial shadow on the creek, assuming that the 50-foot buffer is densely vegetated.

With regard to riparian setbacks generally, the City has received and considered the stated
concerns to provide a larger riparian setback, which has been included in the record, where the
City may further consider them in their deliberations concerning approval of the proposed project.
However, this comment does not reflect an inadequacy of the analysis in the EIR; therefore,
under CEQA, no response is required. Please refer also to Section 3.2.6, Master Response 6:
Stream Setbacks and Compliance with the Santa Clara Valley Habitat Plan and San José City
Council Policy 6-34, for additional detail concerning riparian setbacks.

Comment E.8

Comment 8. The DEIR only proposes mitigation for impacts to trees with diameters at
breast height (DBH) of six inches or more, while regulatory agencies will require
mitigation for all impacts to riparian habitat.

The Project’s Construction Impacts on creek habitat are described on page 3.2-70:

To facilitate water conveyance, decrease flooding, and enhance habitat, the project
would remove an estimated 4 dead trees and 7 live trees (non-native and native)
from the riparian corridor, as well as 13 individual in-channel logs, 3 logjams, 2 logs
lodged on the creek bank, and 13 aerial logs within a highly constrained stream
reach from West Santa Clara Street to San Carlos Street.
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Live trees larger than 6 inches diameter at breast height (dbh) removed by the
project would be replaced at a minimum ratio of 3:1 (trees replaced: trees removed)
for native species and 2:1 for non-native species. Removal of live trees with a dbh of
2 to 6 inches would be mitigated at a minimum of 1:1 for native trees, and no
mitigation for non-native trees. No mitigation is proposed for the removal of invasive
tree species regardless of dbh. Removal of dead trees would be mitigated at a ratio
of 1.1 (refer to Appendix D2, the Google Downtown San José Los Gatos Creek
Enhancement Project Site Assessment Summary Report). Replacement trees would
consist of a combination of plantings of shade-tolerant riparian vegetation such as
Oregon ash (Fraxinus latifolia), California buckeye (Aesculus californica), and other
locally appropriate native species. With implementation of tree replacement at the
ratios above, permanent impacts associated with tree removal would be less than
significant.

The six-inch diameter threshold for requiring mitigation for removed riparian trees has no
basis in regulations. The Water Board and CDFW usually require mitigation for all riparian
trees removed by a Project.

Response E.8

As an initial matter, it is not accurate that the Draft EIR reflects a “six-inch diameter threshold for
requiring mitigation for removed riparian trees,” as stated by the comment; mitigation is also
proposed for smaller live trees as described on page 3.2-70. However, because this detail was not
explicitly listed in Mitigation Measure Bl-2a, Avoidance of Impacts on Riparian Habitat, the
fourth paragraph of this measure, on Draft EIR page 3.2-51, is revised as follows (new text is
double-underlined):

Where disturbance to riparian habitat cannot be avoided, any temporarily affected
riparian habitat shall be restored to pre-construction conditions or better at the end of
construction, in accordance with the requirements of USACE, the San Francisco Bay
Regional Water Quality Control Board, and CDFW permits. Live trees larger than

6 inches diameter at breast height (dbh) removed by the project shall be replaced at a
minimum ratio of 3:1 (trees replaced: trees removed) for native species and 2:1 for non-
native species. Removal of live trees with a dbh of less than 6 inches shall be mitigated at
a minimum of 1:1 on an acreage basis for native trees and not mitigated for non-native
trees. Removal of dead native trees shall be mitigated at a ratio of 1:1. Replacement trees
shall consist of a combination of plantings of shade-tolerant riparian vegetation and other
locally appropriate native species. No mitigation is proposed for the removal of living or
dead invasive tree species regardless of dbh.

Compensation for permanent impacts on riparian habitat shall be provided at a 1:1 or
greater ratio, or as specified by USACE, the San Francisco Bay Regional Water Quality
Control Board, and CDFW. Compensation for loss of riparian habitat may be in the form
of permanent on-site or off-site creation, restoration, enhancement, or preservation of
habitat, with the goal of returning temporarily affected areas to pre-project conditions or
better. Mitigation for project impacts shall be undertaken within the City of San José and,
to the extent practical, shall be adjacent to or in proximity to the project area (i.e., along
the Guadalupe River, Los Gatos Creek, or other local waterway and in a location where,

in the opinion of a qualified biologist, comparable riparian habitat exists or can
successfully be created). To that end, the restoration or compensation sites shall, at a
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minimum, meet the following performance standards by the fifth year after restoration or
as otherwise required by resource agency permits:

2 (1) Native vegetation cover shall be at least 70 percent of the baseline native
vegetation cover in the impact area.

£3) (2) No more cover by invasive species shall be present than in the baseline/impact
area.

Comment E.9

Comment 9. To avoid impacts to Riparian habitat that includes EFH and is
immediately tributary to critical habitat for CCC steelhead, the Project should
implement the full 100-foot riparian setback specified in City Policy 6-34.

The discussion of Impact BI-6 on page 3.2-85 states that the Project would not conflict with
the provisions of an adopted habitat conservation plan, natural community conservation plan,
or other approved local, regional, or state habitat conservation plan.

As set forth in the discussion in Section 3.2.2, Regulatory Framework, the City is a
Permittee of the Santa Clara Valley Habitat Plan (Habitat Plan), and the proposed
project is within the Habitat Plan Permit Area.

Any project requesting a riparian setback reduction from City Policy 6-34 and the
Habitat Plan’s Condition 11 must be reviewed and approved by the City. For
exceptions to the Habitat Plan’s Condition 11, the stream and riparian setback
requirement, an exception request is submitted to the City. The City could work with
the project applicant to make any adjustments, and the City would then provide the
exception request to the Habitat Agency, CDFW, and USFWS for a 30-day period for
review and comment. At the conclusion of the 30-day review period, the City would
consider any comments received from these agencies and may then consider the
stream and riparian setback exception request for approval.

The Habitat Plan defines the standard setback for Los Gatos Creek, a Category 1
stream inside the existing urban service area, and with a slope class of 0-30 percent,
as 100 feet. As described under Impact BI-2, the project proposes 50-foot building
setbacks from Los Gatos Creek, consistent with a setback reduction that may be
permitted under Policy 6-34. The project would also retain certain existing buildings
along South Autumn Street (Blocks D8, D9, D10, D11, D12, and D13) that are
currently within 50 feet of the riparian corridor. One or more of these buildings could
also be replaced within existing building footprints if retention is determined not
reasonably feasible, subject to City confirmation of consistency with Policy 6-34;
such replacement would be required under the Downtown West Design Standards
and Guidelines to maintain or reduce the existing building footprint within the City-
mandated minimum 50-foot riparian setback. The project would remove certain
hardscape areas and areas of disturbed landscape behind (on the Los Gatos Creek
side of) at least two of these buildings on Block D that are adjacent to the top of the
stream bank, would revegetate the formerly hardscape/disturbed areas with riparian
plant species, and would then install sections of a raised pedestrian boardwalk along
the edge of, and in some cases within, the riparian corridor. This boardwalk would
provide continuous pedestrian access along Los Gatos Creek from the VTA ralil
tracks north to West Santa Clara Street. Where it would be along the edge of, or
intrude into, the riparian corridor, the pedestrian boardwalk would travel exclusively
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above the formerly paved or disturbed areas to be revegetated. Similarly, the project
would develop a pedestrian boardwalk on the east side of Los Gatos Creek between
the VTA tracks and West Santa Clara Street, on Block E. This boardwalk would
remain outside the riparian corridor.

With implementation of Mitigation Measure Bl-2a, along with Mitigation Measures
Bl-1a, BI-1b, and BI-1c, the proposed project would have a less-than-significant
impact on the riparian corridor and the riparian habitat that it provides. Because the
identification of a significant impact under CEQA depends on the finding that a
project would result in a physical change in the environment (CEQA Guidelines
Section 15358(b), the fact that the project would provide less than the Habitat Plan’s
standard 100-foot riparian setback would not rise to the level of a significant
unavoidable impact, given that mitigation for any adverse physical effects is feasible
through implementation of Mitigation Measures BI-1a, Bl-1b, Bl-1c, and Bl-2a and
given that a reduced setback for any proposed construction would require approval
by the City during Conformance Review to ensure conformance to the Habitat Plan’s
reduced setback provisions.

Requesting a riparian setback reduction is not completely compliant with the Habitat Plan,
especially in a reach of Los Gatos Creek that contains EFH and is immediately upstream of a
reach of the Guadalupe River that provides critical habitat for CCC steelhead. As we have
noted above in Comments 5 and 7, mitigation measures in the DEIR are not yet sufficient to
ensure that the Project would not have significant impacts to riparian habitat, EFH, and
downstream critical habitat for CCC steelhead. It is also not clear in the DEIR why non-
historic buildings are proposed to be retained within the reduced 50-foot riparian setback,
when the Project description calls for the demolition of most buildings in the Project area.
Please clarify the rationale for retaining these existing buildings, which compromise the
integrity of even the proposed, reduced 50-foot riparian setback. The Project should prioritize
enhancement of riparian habitat and remove existing non-historic buildings within the
proposed riparian setback.

Variances from the 100-foot setback make sense in developed areas in which a one lot
expansion of the riparian buffer has limited environmental benefit, when neighboring, existing
structures are much closer to the top of bank. However, the DWMUP provides a unique
opportunity to restore a full riparian setback within the urban core, since most of the existing
buildings in the Project area will be demolished. Implementing the full 100-foot setback in the
DWUMP redevelopment area will provide a significant enhancement of riparian habitat in the
urban core; this full riparian corridor may prove especially beneficial to sustaining CCC
steelhead in Los Gatos Creek and the Guadalupe River. Wider riparian corridors provide
more robust insulation of creek water temperatures from the negative impacts of urban heat
islands.

Implementing the full 100-foot riparian setback will also provide valuable opportunities for on-
site riparian enhancement and/or mitigation. Onsite mitigation is especially valuable along
salmonid streams, since off-site mitigation does not sufficiently mitigate onsite impacts to
water temperature and water quality that may impair fish migration and fish spawning. To
minimize impacts to riparian habitat, EFH, and critical habitat for CCC steelhead, we
recommend using the full 100-foot riparian setback in City Policy 6-34. We also encourage
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the Project to construct trails outside of the riparian buffer, since humans and domestic
animals are likely to disturb wildlife in the riparian corridor.

Response E.9

Compliance with the riparian setback requirements of the Santa Clara Valley Habitat Plan (2012)
and San José City Council Policy 6-34 is addressed in Section 3.2.6, Master Response 6: Stream
Setbacks and Compliance with the Santa Clara Valley Habitat Plan and San José City Council
Policy 6-34.

Comment E.10
Comment 10. The Project appears to be likely to impact special status species.

The discussion of cumulative impacts on page 3.2-87 asserts that the Project’s impacts on
special-status fish (i.e., CCC steelhead) and western pond turtle are limited to impacts from
construction activity in or adjacent to Los Gatos Creek and the Guadalupe River. We do not
concur with this conclusion. As is discussed in Comments 4, 5, 7, and 9, above, long-term
impacts associated with impacts to riparian habitat are likely to have potentially significant
impacts to special status fish.

Response E.10

As discussed under Responses E.5 and E.8 it is not anticipated that alterations to the riparian
condition would have long-term effects on aquatic habitat with Los Gatos Creek and the
Guadalupe River. Mitigation Measure Bl-2a, Avoidance of Impacts on Riparian Habitat, contains
language ensuring that any temporary impacts to riparian habitat from construction shall be
restored to pre-construction conditions, or better, following the end of construction. Additionally,
the few permanent riparian corridor impacts that could occur would be compensated for ata 1:1
or greater ratio. Further, as explained in Section 3.2.6, Master Response 6: Stream Setbacks and
Compliance with the Santa Clara Valley Habitat Plan and San José City Council Policy 6-34,
project revisions since publication of the Draft EIR have incrementally reduced the proposed
project’s impact on riparian habitat and thus its contribution to cumulative impacts. Finally, as
explained on Draft EIR page 3.2-88, there are relatively minimal effects on riparian habitat
anticipated from cumulative development. Thus, with mitigation identified in the Draft EIR
(Mitigation Measures Bl-1a, General Avoidance and Protection Measures; BI-1b, In-Water
Construction Schedule; and BI-1c, Native Fish Capture and Relocation, in conjunction with
Mitigation Measure Bl-2a), no long-term impacts on aquatic habitat are expected to result from
project implementation that would constitute a cumulatively considerable contribution to
cumulative impacts to special status fish.
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Comment E.11

Comment 11. The DEIR should document that the Project is dedicating sufficient
surface for use in Low Impact Development (LID) stormwater treatment.

Text in Section 3.8, Hydrology and Water Quality, Section 3.8.2, Regulatory Framework,
describes the regulation of stormwater runoff under National Pollutant Discharge Elimination
System (NPDES) regulations.

Discharges of stormwater runoff from municipal separate storm sewer systems
(MS4s) are regulated by the Municipal Regional Stormwater NPDES permit (MRP),
under Order No. R2-2015-0049; NPDES Permit No. CAS612008, issued by the San
Francisco Bay Regional Water Quality Control Board.

Under Provision C.3 of the MRP, new and redevelopment projects that create or
replace 10,000 square feet or more of impervious surface area, or 5,000 square feet
or more of impervious surface area for regulated projects involving special land use
categories (i.e., auto service, retail gasoline station, restaurant, and/or uncovered
parking), are required to implement site design, source control, and Low Impact
Development-based stormwater treatment controls to treat post-construction
stormwater runoff. Low Impact Development—based treatment controls are intended
to maintain or restore the site’s natural hydrologic functions, maximizing opportunities
for infiltration and evapotranspiration, and for using stormwater as a resource (e.g.,
rainwater harvesting for non-potable uses). The MRP also requires that stormwater
treatment measures be properly installed, operated, and maintained.

Post-construction monitoring and treatment controls, as required by MRP

Provision C.3 and the Construction General Permit and pursuant to City Policy 6-29,
would be implemented to ensure that the proposed project would not have ongoing
adverse residual impacts on receiving waters.

The Water Board will review the stormwater control plan as part of reviewing applications for
Certifications and/or Waste Discharge Requirements for the Project. The successful
implementation of bioretention areas and other Low Impact Development (LID) measures to
treat stormwater runoff requires that land be set aside within the Project area for the
construction of these treatment measures, which have surface areas on the order of three to
four percent of the impervious surface area that drains to the LID treatment measure. The
DEIR should include procedures for ensuring that sufficient land area is set aside for
stormwater treatment measures that are compliant with the MRP.

Response E.11

As discussed in Section 3.8, Hydrology and Water Quality, and noted in the comment, the project
would be required to comply with the City of San José requirements for post construction runoff
and maintain consistency with the Municipal Regional Stormwater Permit (MRP). It is
acknowledged that, as a permittee under the MRP, the City of San José is mandated to use its
planning and development review authority to require that stormwater management measures
(such as Site Design, Pollutant Source Control and Treatment measures) are included in new and
redevelopment projects to minimize and properly treat stormwater runoff. Consistent with City
Policy 6-29 Post Construction Urban Runoff Management, a stormwater control plan has been
developed for the project, and a stormwater evaluation form would be submitted to the City
quantifying LID stormwater treatment in compliance with source control and LID requirements.
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This documentation must be reviewed and approved by the City of San José prior to construction
of the project. Beyond these standard measures, it is not clear what additional procedures the
commenter believes may be warranted for the project, and as such no further response is possible.

Under Provision C.3 of the MRP, new and redevelopment projects that create or replace

10,000 square feet or more of impervious surface area, or 5,000 square feet or more of
impervious surface area for regulated projects involving special land use categories (i.e., auto
service, retail gasoline station, restaurant, and/or uncovered parking), are required to implement
site design, source control, and Low Impact Development—based stormwater treatment controls to
treat post-construction stormwater runoff. For additional details pertaining to the project’s
proposed stormwater management and site design measures, refer to Section 10.3 of Draft EIR
Appendix K, Infrastructure Plan.

3.3.2 Regional and Local Agencies

F. Bay Area Air Quality Management District (12/8/20)

Comment F.1

The Air District supports high-density mixed-use development projects near transit that have
the potential to reduce air quality and greenhouse gas (GHG) emissions. Air District staff
commends the City for incorporating several emissions and exposure reduction measures in
the DEIR, including the installation of MERV 13 filtration in all new on-site buildings, the
planting of vegetative buffers between sensitive receptors and sources of toxic air
contaminants (TACs), and the requirement for electrification of all buildings, with the
exception of commercial cooking. Even with the robust set of mitigation measures included in
the DEIR, the Plan is expected to result in significant and unavoidable impacts to air quality.
The Air District recommends the following measures that can further reduce air pollution
emissions and limit exposure to pollutants.

Since the majority of operational criteria emissions are due to mobile sources, Air District
staff have included here recommendations to add to and expand performance standards and
proposed measures for the Enhanced Transportation Demand Management (TDM) Program,
Mitigation Measure AQ-2h in the DEIR. The Plan proposes up to 4,800 commercial parking
spaces and up to 2,360 residential parking spaces. Air District staff recommend that the City
decrease the number of parking spaces available and implement best practice parking
strategies to discourage single occupancy vehicle travel, such as parking cash-out, reduced
parking requirements, shared parking, paid parking, and car-share parking. The Plan
proposes sound measures to support transit use, but, given that the Plan is located in a
transit-rich area, including Caltrain, ACE train, planned BART service, and proposed high-
speed rail, we believe the Plan should be as ambitious as possible in encouraging the use of
public transportation and active transportation. Additional TDM measures could include
improvements to pedestrian and bicycle facilities on site, which could be expanded to
specifically incorporate comprehensive and safe bicycle and pedestrian route and path
connections with nearby activity centers and transit facilities, secure bicycle parking,
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expanded bike share and bike share membership, bicycle repair station and maintenance
services, a fleet of bicycles, and bicycle valet parking.

Response F.1

The first part of this comment summarizes BAAQMD’s understanding of the project, and overall
support for high-density mixed-use development projects near transit. The comment is noted and
does not require a response. For comments related to the project’s TDM Program, refer to
Section 3.2.4, Master Response 4: TDM Program.

Comment F.2

In addition, the Plan proposes electric vehicle charging stations for 10 percent of the total
number of parking spaces, with an increase to 15 percent with Mitigation Measure AQ-2g.
Given the recent Executive Order N-79-20 to phase out gasoline cars and mandate

100 percent sales of new passenger vehicles to be zero-emission by 2035, as well as

100 percent of medium- and heavy-duty vehicles by 2045, it is critical that the Plan
accommodate the electric vehicle charging infrastructure necessary to reduce emissions
from the transportation sector and accelerate zero-emission technology. To align with this
new Executive Order and to be able to support an influx of electric vehicles, Air District staff
recommend increasing electric vehicle charging stations beyond 15 percent of the total
number of parking spaces. In addition, Air District staff recommend that the Plan include
additional requirements to increase EV ready spaces and EV capable spaces, as included in
the City of San José Ordinance No. 30311.

Response F.2

As discussed on Draft EIR page 3.1-35, the proposed project would be compliant with San José
Municipal Code Chapter 24 (Sections 24.10.200 and 24.10.300), which includes requirements for
both residential and non-residential buildings.*® For all non-residential buildings at the project
site, 10 percent of total parking spaces shall be electric vehicle (EV) supply equipment spaces and
an additional 40 percent shall be EV Capable spaces. As discussed on Draft EIR page 3.1-101,
Mitigation Measure AQ-2g, Electric Vehicle Charging, would require that at least 15 percent of
all parking spaces are equipped with EV charging equipment, going beyond the city’s
requirement of 10 percent. Inasmuch as it was San José Ordinance No. 30311 that added the
above-noted sections to the Municipal Code, no additional action is needed to comply with
Ordinance No. 30311.

With implementation of Mitigation Measure AQ-2g, the proposed project would support the
goals of Executive Order N-79-20 by accommodating substantial EV charging infrastructure
beyond the requirements of the City of San José. Specifically, Executive Order N-79-20 stipulates
that 100 percent of new passenger vehicle sales must be zero-emission by 2035. According to the

4 The code requires that for all new high-rise and low-rise multifamily buildings, 10 percent of the total number of
parking spaces on a building site provided for all types of parking facilities shall be EV supply equipment spaces,
20 percent of the total number of parking spaces provided for all types of parking facilities shall be EV Ready
spaces, and 70 percent of the total number of parking spaces for all types of parking facilities shall be EV Capable
spaces
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California Air Resources Board’s (CARB’s) EMission FACtors 2017 (EMFAC2017) model,
which was used to estimate emissions from on-road vehicle travel associated with the proposed
project, the percentage of vehicle miles traveled (VMT) by light-duty EVs in Santa Clara County
would be 4.6 percent by 2032 (the full buildout date of the proposed project) and 4.9 percent by
2035. Through the installation of EV charging equipment on 15 percent of all parking spaces, the
proposed project would support a total of 13.5 percent of light-duty EV VMT associated with the
proposed project. This is almost three times the CARB projection for light-duty EV VMT in the
County by 2032, per the EMFAC2017 model. Refer to Draft EIR Appendix C1, Air Quality and
Greenhouse Gas Calculations, for additional information on this quantification method.

In addition, CARB’s Vision for Clean Air Framework, which is an initiative developed to enhance
CARB’s ability to conduct transportation system-wide, multi-pollutant analysis to inform policy
development, includes the VISION model to predict how the state will meet 2050 GHG targets in
the transportation sector. The VISION Model Cleaner Technologies and Fuels (CTF) scenario for
the Bay Area region incorporates adopted regulations and updates to reflect VMT consistent with
adopted Sustainable Communities Strategies (SCSs), along with increases in EV penetration
needed to achieve the state’s mobile GHG reduction goals through 2050. According to the
VISION CTF scenario, the projected light-duty EV VMT in Santa Clara County would be

15.7 percent by 2032 and 58 percent by 2050. As discussed above, the proposed project’s EV
stations would support 13.5 percent of light-duty EV VMT, which is 86 percent of CARB’s
VISION projection. Further, a larger percentage of spaces would be EV Ready and EV Capable,
meaning that stalls would easily be converted to include the full EV supply equipment at the time
the market has more fully developed. Therefore, it is reasonable to assume that the proposed
project’s EV charging station commitment adequately supports CARB’s predicted EV fleet
growth in the Bay Area.

Executive Order N-79-20 requires that CARB develop passenger vehicle and truck regulations to
meet the goals of the executive order. These regulations have not yet been developed. Once
CARB develops and adopts regulations pursuant to this executive order, the project applicant will
comply with any and all regulations that apply to their operations, and any new or revised
requirements by the City pursuant to future CARB regulations. Because CARB is the regulatory
agency responsible for implementing Executive Order N-79-20, it is CARB’s responsibility to
ensure implementation of executive order, not the project applicant or the City. Therefore, until
CARB develops such regulations, the proposed project is not required to go beyond the

15 percent EV charging equipment requirement of Mitigation Measure AQ-2g.

The installation of EV chargers is anticipated to result in reduced vehicle emissions because, as
stated on Draft EIR page 3.1-56, “Convenient access to EV chargers is expected to encourage EV
use, thereby replacing emissions of criteria pollutants from conventional fossil-fueled vehicles.”
However, the presence of EV charging stations at the project site would not necessarily result in
increased demand for EVs and additional EV purchases and travel beyond what would already
occur in the marketplace without the proposed project or its future charging stations. Therefore,
constructing EV charging stations at more than 15 percent of the project’s parking spaces would
not necessarily cause further EV fleet penetration and associated additional emission reductions.
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The project applicant could potentially construct additional EV charging stations as the demand
increases over time because both employees and residents of the proposed project would likely
demand such an increase. Because some early residents and employees of the project would own
EVs, and because the EV market share will increase over time to meet mandated state goals and
targets, the demand for EV charging spaces will likely increase in the future. The applicant would
be expected to respond to this market demand by constructing more EV charging spaces over
time as needed. Further, more than 15 percent of the spaces would be EV Ready and EV Capable,
making it easier to respond to increased demand.

Comment F.3

The Plan proposes that new sensitive uses, including potentially a childcare center, be
located on the south end of the Plan boundary, which is 200 feet north of Interstate 280. Air
District staff recommend that the City consider moving any sensitive receptors at least
500 feet away from freeways and other sources of toxic air contaminants. In addition to the
inclusion of MERV 13 filters and the planting of vegetated buffers, Air District staff
recommend the following best practices to reduce health risk, which can be found in
Appendix B of the Air District’s Planning Healthy Places Guidance
(https://www.baagmd.gov/~/media/files/planning-and-research/ planning-healthy-
places/php_may20_2016-pdf.pdf?la=en):
e Account for sensitive land uses when designing on-site housing, such as locating
operable windows, balconies, and building air intakes as far away from any emission

source as is feasible, and incorporating open space between buildings to improve air
flow and pollution movement;

e Limit ground floor use of buildings, to reduce exposure to local pollutants from a
nearby at-grade highway or busy roadway; and

® Phase the construction period to further reduce exposure to fine particulate matter
and toxic air contaminants.

Response F.3

The proposed project may include a childcare center on Block H2 and/or Blocks H3, H5, or H6
(formerly Block H3) in the southern portion of the project site. While the southern boundary of
the project site (Blocks H4 and H6, as the block configuration is revised herein) is within about
250 feet of an the Bird Avenue 1-280 on-ramp, the southern boundary is between about 390 and
450 feet from the edge of 1-280 freeway itself. More importantly, in response to this comment,
Standard 3.2.5 in the Downtown West Standards and Guidelines has been revised to prohibit
childcare uses within 500 feet of the 1-280 freeway. This change to Draft EIR pages 2-13
(footnote 22) and 3.1-62 is shown in Chapter 4, Revisions to the Draft EIR. Consequently, the
placement of the childcare center is consistent with Air District staff recommendation that all
sensitive receptors are located at least 500 feet away from freeways.

It should also be noted that, as discussed on Draft EIR pages 3.1-134 to 3.1-138 and in

Tables 3.1-19 and 3.1-20, the maximum health risks for new on-site childcare receptors with
implementation of mitigation is 3.2 per million cancer risk, 0.02 chronic hazard index, and

0.14 micrograms per cubic meter (ug/m®) annual average PM,s concentrations. These values are

Downtown West Mixed-Use Plan 3-110 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.3 Comments and Responses

all below the applicable BAAQMD significance thresholds of 10 cancer risk, 1.0 chronic hazard
index, and 0.3 pg/m?® annual average PM, s concentrations. As such, additional mitigation to
reduce the potential health risks for new on-site childcare receptors is not required by CEQA.

Regarding BAAQMD’s recommendation for the proposed project to design on-site housing to
locate operable windows, balconies, and building air intakes as far away from any TAC emission
source as is feasible, and incorporate open space between buildings to improve air flow and
pollution movement, Draft EIR pages 3.1-131 to 3.1-132 discuss the infeasibility of these
requirements. Specifically, the project site is dense and located in a highly urban area with many
surrounding existing off-site sensitive receptors. Thus, it is not feasible to require specific offset
distances between sensitive receptors and new loading docks and other TAC sources.

Regarding BAAQMD’s recommendation for limiting ground floor use of buildings, it is likely
that at least some of the proposed project’s residential buildings would have residential units on
the ground floor. However, to provide a conservative assessment of health risks, the Draft EIR
assumed that residential receptors would be located on the ground floor of each residential
building. Additionally, as discussed below, health risks for all new on-site sensitive receptors
after implementation of mitigation measures were determined to be less than significant, so this
limitation is not required under CEQA.

Regarding BAAQMD’s recommendation to adjust the construction phasing to further reduce
exposure to TACs, Draft EIR page 3.1-111 discusses the infeasibility of adjusting the
construction schedule to reduce the intensity of construction activity and associated emissions.
Further adjusting construction phasing would not meet the project’s buildout schedule, and would
not support the City and Google Memorandum of Understanding goal of supporting the timely
delivery of substantial jobs and housing in the area surrounding Diridon Station to maximize
integration with planned transit projects and successful implementation of the Diridon Station
Area Plan. Moreover, as stated on Draft EIR page 2-66, the EIR’s analysis is conservative
“because it compresses construction activities that might otherwise occur sequentially, and
because near-term construction activities would not benefit from changes in technology and/or
lower emissions standards that will reduce emissions over time.”

Finally, as discussed on Draft EIR pages 3.1-134 to 3.1-138 and in Tables 3.1-19 and 3.1-20, the
maximum health risks for new on-site sensitive receptors with implementation of mitigation is 6.5
per million cancer risk, 0.03 chronic hazard index, and 0.27 pg/m?® annual average PM2
concentrations (all for a child resident). These values are all below the applicable BAAQMD
significance thresholds of 10 cancer risk, 1.0 chronic hazard index, and 0.3 pg/m® annual average
PM: s concentrations. As such, additional mitigation to reduce the potential health risks for new
on-site sensitive receptors is not required by CEQA.

Comment F.4

The Plan proposes 47 diesel backup generators on the project site which will require Air
District permits. Diesel combustion can cause local health impacts and contributes to GHG
emissions. To meet State and regional climate goals, the Air District encourages projects go
above and beyond current permitting requirements. In September 2018, the Air District
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launched the Diesel Free by '33 initiative to eliminate diesel emissions from Bay Area
communities. Mayor Sam Liccardo of the City of San José signed Diesel Free by '33 to
pledge the City’s commitment to cut diesel use to zero by the end of 2033. To this end, the
Air District recommends that the City compel the Project applicant to use the cleanest
available technologies such as solar battery power, fuel cells, natural gas engines, or Tier 4
diesel generators. For more information on backup generator alternatives, please see
CARB’s web page for Emergency Backup Power Options: https://ww?2.arb.ca.gov/our-
work/programs/public-safety-power-shutoff-pspsevents/emergency-backup-power-options-
commercial.

Response F.4

Air District staff highlight the District’s Diesel Free by 33 initiative, which aims to eliminate
diesel fuel usage by 2033. While we commend the Air District in their efforts to eliminate diesel
fuel usage, the Diesel Free by 33 initiative is not regulation or statute, and there are no legal
requirements for the proposed project to phase out all diesel fuel usage by 2033.

In support of the Diesel Free by 33 initiative, the Air District has prepared the Zero-Emission
Technologies and Funding Opportunities assessment report.*” This report does not identify
alternative fuel sources for large stationary emergency backup generators. According to
BAAQMD, hydrogen fuel cells are only cost-competitive for engines in the 5-10 kilowatt (kW)
range, and battery power is appropriate for smaller or portable applications with lower power
draws in the 0-5 kW range. The EIR, therefore, conservatively assumed diesel generators would
be used. The maximum size generators installed at the proposed project are anticipated to be

650 kW each, which is beyond the power range of available zero emission technologies identified
by BAAQMD. By 2032 when the proposed project is finished, there are likely to be many more
alternatives to diesel fuel for large emergency backup generators. But based on current regulatory
requirements, there are no feasible zero emission options.

Regarding fuel cells and natural gas engines, Air District staff point to CARB’s webpage for
Emergency Backup Power Options. This database identifies zero-emission, near-zero-emission,
and advanced conventional technologies for backup power generation at commercial sites. For
California, there are a number of natural gas fuel cell and micro turbine engines that have been
installed. However, the largest power rating for any natural gas engine installed in California is
460 kW, or 617 horsepower. The 47 generators proposed to be used at the proposed project site
were conservatively assumed to each be 650 kW, or 872 horsepower, which is 40 percent larger
than those listed in the CARB database. Therefore, it does not appear that any natural gas backup
engines large enough to provide the maximum anticipated emergency power needs to the
proposed project have been installed in California.

Mitigation Measure AQ-2e, Best Available Emissions Controls for Stationary Emergency
Generators, requires that all stationary emergency generators installed on-site shall have engines
that meet or exceed CARB Tier 4 Off-Road Compression Ignition Engine Standards. As

47 Bay Area Air Quality Management District, Summary of Available Zero-Emission Technologies and Funding
Opportunities, June 2018. Available at https://dieselfree33.baagmd.gov/~/media/dieselfree/files/funding-and-
financing-opportunities-pdf.pdf?la=en. Accessed December 2020.
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discussed on Draft EIR page 3.1-108, this measure would substantially reduce emissions of ROG,
NOx, PM1, and aPM, s from emergency diesel backup generators. As discussed on Draft EIR
page 3.1-130, this measure would reduce DPM and PM; s emissions by approximately 87 percent,
thereby substantially reducing the incremental increase in lifetime cancer risk, non-cancer chronic
risk, and annual average PM> s concentrations.

Additionally, Mitigation Measure AQ-2e requires the project applicant to use alternative fuels if
such technology becomes available and is approved by the San José Fire Department.
Specifically, the mitigation measure says, “As non-diesel-fueled emergency generator technology
becomes readily available and cost effective in the future, and subject to the review and approval
of the City fire department for safety purposes, non-diesel-fueled generators shall be installed in
new buildings, provided that alternative fuels used in generators, such as biodiesel, renewable
diesel, natural gas, or other biofuels or other non-diesel emergency power systems, are
demonstrated to reduce ROG, NOx, and PM emissions compared to diesel fuel.” Therefore, the
Draft EIR does recognize the rapidly changing technological landscape for stationary diesel
engines and allows for alternative fuel sources in the future. As discussed on Draft EIR

pages 3.1-107 and 3.1-109, because there is uncertainty regarding the feasibility of alternative-
fueled emergency backup generators, and because of the unknown effects of alternative fuels
such as renewable diesel on emissions from emergency backup generators, the use of alternative
fuels was not quantified in the Draft EIR.

The project applicant is actively investigating the use of alternative fuel backup generators,
including battery technology. Mitigation Measure AQ-2e was developed based on discussions
with City staff and reflects staff’s interest in using alternative fuel generators when they become
available. The project applicant is working closely with the City’s Fire Department and the
Building Division of the City’s Planning, Building, and Code Enforcement Department to address
existing safety concerns around alternative-fueled emergency backup generators to allow
implementation in line with Mitigation Measure AQ-2e.

BAAQMD requests that the project applicant use the cleanest available technologies such as solar
battery power, fuel cells, natural gas engines, or Tier 4 diesel generators. With implementation of
Mitigation Measure AQ-2e, and given the current state of emergency generator fuels technology,

this request has been met.

Finally, as discussed on Draft EIR page 3.1-108, diesel generator emissions would make up only
a small portion of the project’s operational emissions (approximately 2 percent of NOx
emissions); thus, even with implementation of Mitigation Measure AQ-2e, total operational
emissions still exceed the significance thresholds. In addition, health risks from diesel generators
would make up only a small portion of the project’s operational health risks after the
implementation of all mitigation measures: generators represent 2-3 percent of total cancer risk at
the off-site and on-site MEIR locations, with a maximum contribution of 0.41 per million for the
off-site resident child MEIR. Therefore, even the complete removal of all diesel generators or the
use of alternative fuels for all generators would not substantially reduce the health risk impacts
for the project.
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Comment F.5

To further reduce significant and unavoidable impacts, Air District staff recommend the
following:

* Increase the percentage of electric off-road equipment where feasible;

e Source 100 percent renewable energy, whether from San José Clean Energy,
PG&E, or on-site renewable, as mentioned in the Plan;

¢ Wire buildings for electrical hook-ups to accommodate plug-in electric trucks and
transportation refrigeration units; and

* Provide for electric commercial cooking equipment, in addition to the rest of the
buildings on site that will operate with 100 percent electric energy.

Response F.5

The proposed project would use a large amount of electric off-road equipment during
construction, through both project design features and through Mitigation Measure AQ-2a,
Construction Emissions Minimization Plan. Electric equipment includes all concrete/industrial
saws, sweepers/scrubbers, aerial lifts, welders, air compressors, fixed cranes, forklifts, and
cement and mortar mixers, along with 90 percent of pressure washers and 70 percent of pumps.
Mitigation Measure AQ-2a also requires that portable equipment be powered by grid electricity
or alternative fuels (i.e., not diesel) instead of by diesel generators. This list includes all feasible
electric off-road construction equipment used at the site. Larger electric equipment, such as
excavators, graders, and loaders, are not commercially available. This is supported by BAAQMD
in its Zero-Emission Technologies and Funding Opportunities report.*®

In addition, Mitigation Measure AQ-2a requires that the project applicant use alternative fuels as
commercially available, such as renewable diesel, biodiesel, natural gas, propane, and electric
equipment, as long as such fuels reduce ROG, NOx, and PM emissions compared to traditional
diesel fuel. Based on the entire construction schedule and equipment fleet for the project,
approximately 65 percent of the total equipment hours would be associated with electric
equipment, and 44 percent of the total horsepower-hours would be associated with electric
equipment. This is a far greater use of electric construction equipment than the vast majority of
land use development projects anywhere in the state.

As presented on Draft EIR page 3.6-35, the proposed project’s electricity would be supplied by
PG&E, San José Clean Energy, or on-site renewables. Demand for grid-supplied electricity
would be minimized with the inclusion of a 7.8-megawatt (MW) on-site solar photovoltaic (PV)
system. The analysis conservatively assumed that electricity would be supplied by the grid by
PG&E, and accounts for the requirements of SB 350 and SB 100 (60 percent of all electricity in
California must be obtained from renewable and zero-carbon energy resources by 2030 and

100 percent by 2045). At full buildout in 2032, the estimated electricity CO; intensity factor

48 «Zero-emission technologies are in the early commercialization stage for smaller construction equipment. The
technology for providing full battery electric heavy-duty machinery will require further technological
improvements as it has yet to meet parity with conventional powertrains.” Bay Area Air Quality Management
District, Summary of Available Zero-Emission Technologies and Funding Opportunities, June 2018,
https://dieselfree33.baagmd.gov/~/media/dieselfree/files/funding-and-financing-opportunities-pdf.pdf?la=en.
Accessed December 2020.
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would be 155 pounds CO-e per megawatt hour delivered. As discussed on Draft EIR page 3.6-34,
the central utility plants, which provide thermal heating and cooling energy through an on-site
district systems approach, would draw electricity from the grid or from on-site renewable energy
sources and would be considered an indirect source of GHG emissions.

With regard to using 100 percent renewable electricity for all project electricity demands, it
should be noted that the only impact related to electricity use is on GHG emissions as discussed
in Section 3.6, Greenhouse Gas Emissions. There would be no air quality impacts associated with
electricity consumption because electricity use does not generate on-site emissions (emissions are
generated at power plants throughout the state and country). Per Impact GR-1, the project’s GHG
emissions would have a less-than-significant impact on the environment by meeting the
substantial progress efficiency threshold of 2.6 by 2032 metric tons of carbon dioxide equivalent
(MTCO2e) per service population (SP) and 1.7 MTCO2e/SP by 2040 after implementation of
mitigation measures (refer to Draft EIR pages 3.6-38 through 3.6-43 and Table 3.6-11).
Consequently, additional mitigation to reduce this impact is not required by CEQA. Further, as
discussed under Impact GR-2, the project would mitigate 100 percent of its GHG emissions to net
zero through implementation of Assembly Bill (AB) 900 and Mitigation Measure GR-2
(Compliance with AB 900), and this impact would also be less than significant (refer to Draft EIR
pages 3.6-43 through 3.6-70). Through AB 900, CARB has required the project applicant to
purchase GHG offset credits to fully offset the projected net increase in GHG emissions and
achieve the “no net additional” performance standard requirement of Public Resources Code
Section 21183(c). Mitigation Measure GR-2 requires compliance with AB 900 to ensure that the
project would meet the “no net additional” requirement. While using 100 percent renewable
electricity could be a strategy used to comply with the no net additional requirement of Mitigation
Measure GR-2, it is not required as a strategy to meet the no net additional performance standard,
and thus is not a commitment of the project. Through implementation of Mitigation Measure
GR-2, the net effect of the project on climate change and associated increases in average surface
air temperatures would be zero. This includes all emission associated with the project’s electricity
consumption. Further, CEQA does not require GHG mitigation to be local, since the impact of
GHG emissions on the environment through climate change is a global phenomenon.

The proposed project would require the use of electrical hook-ups to accommodate plug-in electric
trucks and transportation refrigeration units, pursuant to Mitigation Measure AQ-2f, Operational
Diesel Truck Emissions Reduction, which requires that all truck delivery bays must be equipped
with electrical hook-ups for diesel trucks at loading docks to accommodate plug-in electric truck
TRUs during project operations. This mitigation measure also requires that intra-campus delivery
vehicles traveling within the project site to serve the project applicant are all electric or natural
gas. Therefore, the Air District’s request regarding electric TRU hookups has been met.

The project applicant has now committed to using electricity for all project operational needs,
including cooking equipment. Therefore, no natural gas cooking equipment would be installed
on-site, and the project would not consume or combust natural gas for any operational use. Refer
to Chapter 4, Revisions to the Draft EIR, of this First Amendment for text changes on Draft EIR
pages 3.1-46 and 3.1-48 related to this update.
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Comment F.6

Given the significant, unmitigated impact due to this Plan’s potential to exacerbate the
jobs/housing imbalance identified in the 2040 General Plan, Air District staff is concerned
about the associated increase in vehicle miles traveled (VMT), which may further exacerbate
air quality in San José, which is disproportionately impacted by air pollution and as identified
by the Air District's Community Health Protection Program and Community Air Risk
Evaluation (CARE) Program. We strongly recommend that the Plan include more residential
units, at all income levels, in order to help address current and future jobs/housing
imbalances and associated vehicle use and emissions.

Response F.6

The Draft EIR fully evaluated six alternatives to the proposed project and briefly examined
another five alternatives that were ultimately rejected from detailed consideration. This
constitutes a reasonable range of alternatives. With respect to the specific alternative requested
for analysis—an increase in the number of on-site housing units, it cannot simply be concluded
that increasing the residential density of the project site would decrease VMT. This is because a
substantial increase in residential density would require a concomitant decrease in the floor area
available for office space on the project site, given that the project proposes to essentially build
out to the proposed height limits, subject to massing limitations in the Downtown West Design
Standards and Guidelines. That is, there is no substantial remaining uncommitted program space
in the proposed project, meaning an increase in one proposed land use would require a decrease
in one or more other proposed uses. Accordingly, while increasing residential density in the
proposed project could reduce residential VMT, it would increase office VMT by displacing
some portion of the proposed project’s office use to areas less accessible by transit. Moreover,
such an alternative would fail to meet one of the proposed project’s key objectives, including “to
provide sufficient high-quality office space to accommodate the long-term expansion of its
workforce and business operations in a Bay Area location that is anchored by public
transportation.” This alternative would also be less successful than the proposed project in
establishing Diridon Station as a new regional job center and would not do as much as the
proposed project to help the City of San José meet its goal of managing land uses to enhance
employment lands to improve the balance between jobs and workers residing in San José.

G. Caltrain (12/8/20)

Comment G.1

In general, Caltrain supports and recognizes the benefits of the proposed development, but
respectfully requests consideration of the comments below:

Existing and Planned Transportation Facilities (Chapter 2)

As the City knows, a future reconstruction and expansion of Diridon Station is being planned
as the Diridon Integrated Station Concept Plan (DISC Concept Plan) through the joint efforts
of Caltrain, the City of San José, the Santa Clara Valley Transportation Authority (VTA), the

California High-Speed Rail Authority (CHSRA), and the Metropolitan Transportation
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Commission (MTC). These "Partner Agencies" (except for MTC, who joined the Partnership
in 2020) formed a public agency partnership via a Cooperative Agreement to develop the
DISC Concept Plan in July 2018.

The Partner Agencies that entered into the partnership via the 2018 Cooperative Agreement
(the City of San José, Caltrain, VTA, and CHSRA) mutually accepted a Concept Layout for
the future Diridon Station in 2020 that defines a conceptual spatial layout for Diridon Station.
The Concept Layout defines three guiding principles for the future Diridon Station:

e The station should be elevated.
e There should be station entrances at Santa Clara and San Fernando streets.

e Track approaches should generally stay within the existing northern and southern rail
corridors.

Caltrain views Downtown West as integral to realizing the Partner Agencies' shared goals
around the DISC program and greatly appreciates the ongoing coordination with the
Downtown West development team.

Response G.1

The comment is appreciated. The first portion of the comment presents introductory remarks for
which no response is required. The remainder of the comment expresses an opinion about the
project’s relationship to shared goals for the DISC program and also does not require a response.
For more information relating to the relationship between the proposed project and the DISC
program, refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around
Diridon Station.

Comment G.2
Clarifications

In reviewing the Draft Environmental Impact Report (EIR) for Downtown West, Caltrain
requests that the documents be updated to accurately represent the DISC effort and
partnership:

The Project Description states that "the preferred Concept Layout is still preliminary” and "no
dedicated funding is currently in place to construct the improvements.” (p. 2-11). As stated
above, the Partner Agencies mutually accepted the Concept Layout in 2020, and 100 million
dollars of dedicated funding is included in Regional Measure 3’s Expenditure Plan for
Corridor-Specific Capital Projects for Diridon Station.! The Partner Agencies request that the
Downtown West EIR documents account for this information.

The Project Description lists BART as a DISC Partner Agency (p. 2-10); however, VTA
represents BART in the DISC process. Also, MTC is not listed as a DISC Partner Agency
(p. 2-10), but MTC joined the Partnership in 2020. The Partner Agencies request that the

1 https://mtc.ca.gov/sites/default/files/Final_RM3_Expenditure_Plan.pdf (accessed December 2nd, 2020)
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Downtown West EIR documents are updated to describe the partnership correctly
throughout.

Response G.2

The comments regarding the Draft EIR’s discussion of the Diridon Integrated Concept Plan
(DISC) are acknowledged. For clarification, the last paragraph on Draft EIR page 2-10
(continuing to page 2-11) and the first full paragraph on page 2-11 are revised as follows (new
text is double underlined; deleted text is shown in strikethrough):

In conjunction with planning for the BART extension and potential future high-speed rail
service, the City of San Jose, along with the Caltrain, BART; VTA (which also represents
the BART Silicon Valley Phase Il Extension Project), and the California High-Speed Rail
Authority, has initiated the DISC process, as noted above. (The Metropolitan
Transportation Commission joined the DISC process as a partner agency in 2020.) The
DISC planning process is evaluating how to expand and redesign Diridon Station as a
world-class transit center that provides intermodal connections and integration with the
surrounding neighborhoods. The DISC Plan process does not propose any land use
changes, but focuses on station design, including the spatial configuration determining
how the various track and station elements will fit together and relate to the surrounding
neighborhood.

The DISC process initially identified three conceptual layouts for the future Diridon
Station: an at-grade station on West San Fernando Street, an elevated station on West
Santa Clara Street, and an elevated station near West Stover Street. Through a
community input process and ongoing technical work with the partner agencies, a fourth
alternative was identified as the preferred “Concept Layout” for the DISC Plan, a
preliminary alignment for elevated heavy rail tracks through Diridon Station. The

preferred Concept Layout incorporates three guiding principles for the future Diridon
Station:

e The station should be elevated;

e There should be station entrances at Santa Clara and San Fernando streets; and

e Track approaches should generally stay within the existing northern and southern
rail corridors.

In February 2020, the San José City Council and the Caltrain board endorsed the
preferred Concept Layout, including the three design principles above, and the VTA
board did so in June 2020.

Additionally, the first sentence of the fourth full paragraph on Draft EIR page 2-11 is revised as
follows (new text is double underlined; deleted text is shown in strikethrough):

The preferred Concept Layout-is-stil-preliminary:, although approved by the partner

agencies, does not include detailed plans. Moreover, the plans have yet to be finalized-er
reconciled with the Preferred Alternative for High-Speed Rail, as described above;
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environmental review (which will include analysis under both CEQA and the National
Environmental Policy Act) has not been initiated; and-no clear timeline exists for

construction, although it is anticipated to occur before 2040;-and-no-dedicated-funding-is
currently-in-place-to-construct-the-improvements. The expenditure plan for Regional

Measure 3, approved by Bay Area voters in 2018, includes $100 million to “[e]xpand
Diridon Station to more efficiently and effectively accommodate existing rail service,
future BART and high-speed rail service, and Santa Clara Valley Transportation
Authority (VTA) light rail and buses”; however, the full cost of implementing the
preferred Concept Layout is not yet known. ...

Comment G.3

The future Diridon Station will offer unparalleled regional access because of the convergence
of multiple high-capacity transit modes, which, in turn, makes the surrounding area uniquely
attractive for development. Accordingly, Caltrain requests that the Downtown West EIR
documents more directly address transit generally and DISC specifically. Please update the
Downtown West documents to support transit and DISC better per the recommendations
below.

Response G.3

Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment G.4

Downtown West should comply with the transit-supportive Goals and Policies of the Envision
San José 2040 General Plan. For example, the following goal included in Table 3.13-2 Land
Use and Transportation Goals and Policies in the Envision San José 2040 General Plan in
section 3.13.2 Regulatory Framework of Downtown West's EIR (p. 3.13-21):

¢ Goal TR-4 — Passenger Rail Service: Provide maximum opportunities for upgrading
passenger rail service for faster and more frequent trains while making this improved
service a positive asset to San José that is attractive, accessible, and safe.

Downtown West should also comply with the transit-supportive policies of the Envision San
José 2040 General Plan,? that are not included in Table 3.13-2 Land Use and Transportation
Goals and Policies in the Envision San José 2040 General Plan in section 3.13.2 Regulatory
Framework of Downtown West's EIR (p. 3.13-21):, including:

e Policy TR-3.5 — Work with the Valley Transportation Authority (VTA) and other public

transit providers to increase transit frequency and service along major corridors and
to major destinations like Downtown and North San José.

¢ Policy TR-4.2 — Work collaboratively with the California High-Speed Rail Authority to
bring high-speed rail to San José in a timely manner.

2 https://www.sanjoseca.gov/home/showpublisheddocument?id=22359 (accessed December 2nd, 2020)
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In the Downtown West Design Standards and Guidelines (DWDSG), there are Mobility
Objectives focused on creating walkable urban environments that encourage slow vehicle
speeds (p. 237). Caltrain strongly supports walkable urban settings throughout the project
site and designs that encourage slow vehicle speeds in most areas of the Project Site.
Furthermore, Caltrain requests that the Downtown West project also encourage improved
access, reliability, and speeds for transit — including transit-supportive design and by
reserving space needed for transit. Accordingly, the Partner Agencies request that the
Transportation Policies of the City of San José's General Plan® (Chapter 6 - Land Use and
Transportation, p. 37) mentioned above and the following Transportation Policies be included
in Table 3.13-2 Land Use and Transportation Goals and Policies in the Envision San José
2040 General Plan in section 3.13.2 Regulatory Framework of Downtown West's EIR:

e Policy TR-1.8 — Actively coordinate with regional transportation, land use planning,

and transit agencies to develop a transportation network with complementary land

uses that encourage travel by bicycling, walking, and transit, and ensure that regional
greenhouse gas emission standards are met.

e Policy TR-1.5 — Design, construct, operate, and maintain public streets to enable
safe, comfortable, and attractive access and travel for motorists and for pedestrians,
bicyclists, and transit users of all ages, abilities, and preferences.

Caltrain also requests that to be consistent with these General Plan Goals and Policies, a
Mobility Objective be added in the DWDSGs to improve transit access, reliability, and speed
and that Downtown West's EIR documents be updated to reflect this added Mobility Objective.

Response G.4

The proposed project would not conflict with General Plan Goal TR-4, Policy TR-3.5, or

Policy TR-4.2, nor is it necessary to amend the Downtown West Design Standards and
Guidelines (Draft EIR Appendix M) in response to this comment because it already includes
mobility objectives intended to support public transit ridership (refer to Downtown West Design
Standards and Guidelines page 237).%° To address this comment as it pertains to amending
Table 3.13-2, Table 3.13-2 on Draft EIR page 3.13-21 is revised as follows (new text is double
underlined; deleted text is shown in strikethrough):

Transportation

Goal TR-1 Complete and maintain a multimodal transportation system that gives priority to the mobility
needs of bicyclists, pedestrians, and public transit users while also providing for the safe and
efficient movement of automobiles, buses, and trucks.

TR-1.1 Accommodate and encourage use of non-automobile transportation modes to achieve San José’s mobility
goals and reduce vehicle trip generation and VMT.

TR-1.2 Consider impacts on overall mobility and all travel modes when evaluating transportation impacts of new
developments or infrastructure projects.

3 https://www.sanjoseca.gov/home/showpublisheddocument?id=22359 (accessed December 2nd, 2020)

4 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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TR-1.3 Increase substantially the proportion of commute travel using modes other than the single-occupant
vehicle. The 2040 commute mode split targets for San José residents and workers are presented in the
following table.

TR-1.5

TR-1.6 Require that public street improvements provide safe access for motorists and pedestrians along
development frontages per current City design standards.

transit, and ensure that regional greenhouse gas emission standards are met.

Goal TR-2 Improve walking and bicycling facilities to be more convenient, comfortable, and safe, so that they
become primary transportation modes in San José.

TR-2.11 Prohibit the development of new cul-de-sacs, unless it is the only feasible means of providing access to a
property or properties, or gated communities that do not provide through and publicly accessible bicycle
and pedestrian connections. Pursue the development of new through bicycle and pedestrian connections
in existing cul-de-sac areas where feasible.

Goal TR-3 Maximize use of existing and future public transportation services to increase ridership and
decrease the use of private automaobiles

TR-3.5 Work with the Valley Transportation Authority (VTA) and other public transit providers to increase transit

Goal TR-4 Provide maximum opportunities for upgrading passenger rail service for faster and more frequent
trains, while making this improved service a positive asset to San José that is attractive,
accessible, and safe.

TR-4.1 Support the development of amenities and land use and development types and intensities that increase
daily ridership on the VTA, BART, Caltrain, ACE and Amtrak California systems and provide positive
fiscal, economic, and environmental benefits to the community.

timely manner.

TR-4.3 Support the development of amenities and land use and development types and intensities that contribute
to increased ridership on the potential high-speed rail system, and also provide positive benefits to the
community.

As the comment does not raise concerns about the adequacy or accuracy of the EIR, no further
response is required.

Comment G.5
Account for the DISC Rail Alignment

While the Downtown West's development application, submitted in October 2019, accounted
for space for the DISC rail alignment (represented by the hatching and notes included on
Figure 2.09 lllustrative Framework of the development application4), Caltrain notes that
Figure 2.2: Downtown West Mixed-Use Plan in the DWDSGs, which are part of Downtown
West's Draft EIR, does not similarly account for space needed for DISC rail alignment.
Caltrain requests that the City of San José and Downtown West continue to collaborate with
the Partner Agencies to update the documents to account for the future DISC rail alignment
by reserving adequate space for DISC rail alignment. This supports our shared goals for
effective rail operations and feasible and high-quality station and development projects. It is
critically important to reserve space for DISC rail alignment because heavy rail tracks are the
least flexible element in a station design effort. Heavy rail lines can be brought to and
through an urban environment in limited ways.

Downtown West Mixed-Use Plan 3-121 ESA /D190583
First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.3 Comments and Responses

Caltrain supports the City's development goals and recognizes the City must make
development decisions in the near term. Caltrain is also satisfied that an acceptable future
rail envelope can be defined to allow for the advancement of near-term land-use decisions
while also preserving the ability to deliver the DISC program in the future. However, without
appropriate acknowledgment of, and accounting for, future rail needs, Caltrain is concerned
that we cannot adequately assess the following:

e The DTW project's potential to prohibit Caltrain's Business Plan from being realized
due to the build-out of the DTW project in conjunction with all adopted rail agency
documents.

e The potential for future rail service disruption due to DTW construction.

¢ The potential for significant rail agency cost escalation due to the DTW build-out,
which may jeopardize or delay the realization of DISC and adopted agency planning
documents.

* The potential delay or down scoping of expanded rail facilities and services
contemplated in DISC or other adopted rail plans. The potential for future community
and land impacts as design and construction approaches are revised to address new
space constraints. In other words, the construction of transit facility improvements
contemplated in adopted documents may become much more difficult when
proposed in a constrained space, resulting in additional impacts.

Account for the Plazas included in the DISC Concept Layout

The DISC Concept Layout mutually accepted by Partner Agencies in 2020 also includes
plazas that extend across Cahill Street. While the exact placement and size of the plazas are
not finalized, they are intended to welcome people to Diridon Station and San José by being
wayfinding gateways, right-sized stages for public life, and transition zones between travel
and city life. Figure 6.3: Street hierarchy by General Plan street typology in the DWDSG (p.
245) proposes Cahill Street as a Local Connector, which prioritizes all modes equally and,
accordingly, does not prioritize pedestrians. The Partner Agencies request that the typology
for Cahill Street be updated in Figure 6.3: Street hierarchy by General Plan street typology in
the DWDSG (p. 245) to a typology that reflects pedestrian priority to better phase for the
plazas envisioned in the DISC Concept Layout. The Partner Agencies also request that the
City of San José and Downtown West continue to collaborate with the Partner Agencies
regarding Cabhill Street's future, including decisions regarding typology assignment that
reflects pedestrian priority and subsequent decisions regarding design and function of the
street and adjacent development.

Account for DISC by accounting for Connections Across Tracks

Figure 2.8 Enhanced Connectivity Network in the DWDSG (p. 37) does not show all
connections to adjacent neighborhoods that exist today and will be enhanced by DISC. The
Partner Agencies request that all connections across the tracks that connect the Downtown
West development to surrounding neighborhoods be shown in this diagram. Additionally, the
documents should be accordingly updated to account for this change. The documents should
show connections that exist today (e.g., San Fernando, San Carlos, and Julian streets) and
the proposed enhancements when DISC is implemented, and the tracks are elevated.
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Response G.5

Figure 2.8 of the Downtown West Design Standards and Guidelines has been updated to show
existing connections to adjacent neighborhoods but not the proposed enhancements that would
result from the DISC process. Regarding Cahill Street, as explained in Chapter 1, Introduction, of
this First Amendment, the portion of Cahill Street between West Santa Clara and West San
Fernando Streets—between the project site and Diridon Station—is no longer part of the project
site. Also refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around
Diridon Station. It is noted that, under CEQA, project impacts are analyzed in comparison to the
existing setting. Because the DISC process has neither been approved nor implemented, the
project could have no adverse effect, for CEQA purposes, on the DISC plan. As noted in Master
Response 1, design for the new Diridon Station is still in the preliminary stages, and changes to
the tracks and the station are not part of the Downtown West Mixed Use Plan. However, long
term plans—including Downtown West and DISC—are represented in the amended Diridon
Station Area Plan (DSAP).*® This includes connections that exist today and how they would be
enhanced when the tracks are elevated, as well as potential new connections.

Comment G.6
Project Description (Chapter 2)

CEQA requires that an EIR describe the project's technical, economic, and environmental
characteristics (Guidelines § 15124(c).) Although this EIR provides a conceptual land use
plan that shows the general location of planned development (see Figure 2-3), the EIR
provides no details about the specific orientation, location, size, or layout of physical
structures proposed for construction. In other words, the EIR essentially provides an impacts
envelope and worst-case-scenario environmental effects but does not provide specific details
about the project description.

Unfortunately, without these details, Caltrain and other members of the public cannot fully
understand the project's potential environmental effects. There is no way for Caltrain to
determine whether structures will be oriented or clustered in a manner that will exacerbate
effects on traffic, circulation, hydrology, utilities, or other aspects of the physical environment
on Caltrain property or rail right-of-way. Without any specific information about those
activities' location and scope, it is difficult to determine the extent and severity of potential
impacts to public transit infrastructure. It is also impossible to formulate realistic mitigation
measures (e.g., tiebacks) to prevent or minimize potentially significant impacts from grading,
excavation, shoring, or other subsurface construction activities.

According to the DEIR and process laid out by the City, further discretionary review is not
required to construct buildings consistent with the plan and EIR. Consequently, there will be
no additional opportunities for the public to review and understand potential impacts.
Therefore, Caltrain respectfully requests that project-level details be added to the project

50 See the City’s Diridon Station Area Plan webpage for additional information concerning the DSAP amendment
process, including the draft DSAP Amendment and the Initial Study/Addendum to the Downtown Strategy 2040
EIR: https://www.sanjoseca.gov/your-government/departments/planning-building-code-enforcement/planning-
division/citywide-planning/area-plans/diridon-station-area-plan.
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description. This addition will allow Caltrain to comprehensively analyze potential impacts on
Caltrain property, public transit infrastructure, and current and future rail operations.

Chapter 3: Land-Use

Caltrain requests responses to the following sections, most of which relate to the lack of a
detailed project description and/or the need to address transit capacity.

3.0 - Land Use

CEQA guidelines state that an "EIR shall discuss any inconsistencies between the proposed
project and applicable general plans and regional plans." The project description does not
show setbacks or the precise location of the proposed residential development. It is therefore
challenging to determine consistency with General Plan Policy CD-5.9, which requires the
City to work with developers to "design development that is proposed adjacent to railroad
lines to provide the maximum separation feasible between the rail line and dwelling units ..."
(See EIR at p. 3.9-38). The EIR should be revised to provide a more detailed and informative
project description.

Response G.6

Refer to Section 3.2.2, Master Response 2: Specificity of the Draft EIR Project Description, and
Section 3.2.3, Master Response 3: Subsequent City Review and Approvals.

Regarding placement of residential units proximate to railroad tracks, as explained on Draft EIR
page 3.1-1, an EIR “is generally not required to consider potential effects of the environment on a
project’s future users or residents.” This is because CEQA does not generally require analysis of
the “effects of the environment on a project.” Nevertheless, the San José General Plan and City
codes include policy direction to minimize the effects on new residents of existing noise, such as
railroad noise. The Draft EIR includes air pollutant emissions resulting from rail operations in its
analysis of cumulative health risks (Impact C-AQ-2, page 3.1-46); the effect was determined to
be significant and unavoidable for off-site child receptors from exposure to fine particulate matter
(PM25), an impact to which rail operations make a minimal contribution. The Draft EIR also
includes rail noise in a non-CEQA analysis in Impact NO-4 (page 3.10-54) as well as in
cumulative impacts C-NO-1 (page 3.10-57) and C-NO-4 (added in this First Amendment to

page 3.10-66). All of these impacts were found to be less than significant. Moreover, as stated on
Draft EIR page 3.10-17, Building Code requirements establish residential interior noise levels;
these noise standards, enforced by the City of San José, would ensure that residents of new
dwelling units on the project site, including proximate to the rail tracks, would not be subject to
adverse noise levels. Accordingly, development of residential units on the project site close to
existing rail tracks would not result in any adverse physical effects under CEQA, and the effect
would be less than significant, regardless of conformity with specific General Plan policies.

Refer also to Response FF-2 regarding the Draft EIR’s cumulative health risk analysis.
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Comment G.7

3.5 - Geology and Soils

The EIR concludes that "impacts of the proposed project related to unstable soils and their
associated hazards would be less than significant" with the implementation of Mitigation
Measure GE-3 ("Geotechnical Report"). (EIR at p. 3.5-24.) That report measures the
preparation of grading and drainage plans for each proposed building or other improvements
and is reviewed and approved by the City of San José's Director of Public Works. As noted
above, this is a ministerial review, not a discretionary or public review process. Therefore,
this future review does not allow neighboring property owners to review the grading or
drainage plans. Also, there does not appear to be a process in place if an adjacent property
owner determines the grading and drainage plans do not effectively mitigate potential impacts.

Response G.7

Inclusion of Mitigation Measure GE-3 in the Draft EIR emphasizes a process that is already a
requirement of the California Building Code, namely the requirement for construction methods
and foundation designs to be based on recommendations of a geotechnical report prepared by a
qualified engineer. As a code requirement, the process of receipt and review of the geotechnical
report and its recommendations are appropriately ministerial, and its inclusion in the EIR and the
Mitigation Monitoring and Reporting Program (MMRP) provides for an added level of oversight
by City reviewers. Site-specific geotechnical and liquefaction reports would be reviewed as part
of the San José Public Works Department’s grading and drainage plan review and approval, prior
to the issuance of a Grading and Drainage Permit. The City Geologist would include any
conditions and requirements based on the findings of the report(s). Because Grading and
Drainage Permits allow for the imposition of conditions of approval, these permits are considered
discretionary, not ministerial. Moreover, given the scope of this project, City staff would forward
Grading and Drainage Permit Applications to public agencies with adjoining properties, such as
Caltrain, for review prior to City approval.

Additionally, as explained in Section 3.2.3, Master Response 3: Subsequent City Review and
Approvals, the subsequent approval process for individual developments on the project site would
include a public hearing process.

Comment G.8

3.8 — Hydrology and Water Quality

The EIR concludes that the project will not substantially increase the rate or amount of
surface runoff in a manner which would result in on-site or off-site flooding because
"Mitigation Measures HY-1 and BI-1a [will] protect waterways and limit or minimize erosion,
runoff, and/or siltation on-site or off-site.” (See the analysis of Impact HY-3 at pp. 3.8-32
through 3.8-33.) These mitigation measures will undoubtedly help reduce the significance of
impacts associated with pollutant discharges. Still, they do not provide specific design
standards that mitigate incidental stormwater runoff or flooding at off-site locations (including
the Caltrain right of way). We respectfully request that the EIR be revised to include
additional mitigation measures that ensure all on-site stormwater runoff is channelized and
directed away from sensitive infrastructure adjacent to the Project site.
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Response G.8

As required by the City of San José and Santa Clara County (i.e., permittees for the Municipal
Regional Permit [MRP]) the project has developed design standards that are part of the
stormwater control plan to limit runoff, which will be implemented for the project. As the project
is required to comply with the conditions in the MRP and will implement low impact
development standards and demonstrate run off control, reduce turbidity, and protect waterways,
no additional mitigation, or change to the mitigation identified in the EIR, is required. The design
standards to mitigate incidental runoff are incorporated into the project’s design (refer to

Section 10.3, Stormwater Management, within Draft EIR Appendix K, Infrastructure Plan). The
project, including proposed design measures for stormwater management and the project’s
stormwater control plan, will be reviewed and considered for approval by the City as part of its
discretionary review of the project. Additionally, as stated in Response G.7, the San José Public
Works Department would conduct site-specific Grading and Drainage review for subsequent
development on the project site and would include any appropriate conditions and requirements
to avoid stormwater runoff affecting sensitive infrastructure. Also refer to Section 3.2.3, Master
Response 3: Subsequent City Review and Approvals.

Comment G.9

3.10 — Noise and Vibration

General Plan Policy EC-2.1 requires noise impacts to be mitigated when new development is
close to rail lines: "Near light and heavy rail lines or other sources of ground-borne vibration,
minimize vibration impacts on people, residences, and businesses through the use of
setbacks and/or structural design features that reduce vibration to levels at or below the
guidelines of the Federal Transit Administration. Require new development within 100 feet of
rail lines to demonstrate prior to project approval that vibration experienced by residents and
vibration-sensitive uses would not exceed these guidelines." (EIR p. 3.10-22.) Here, because
the project description does not reveal the precise location of new buildings, it is impossible
to determine the full severity of noise impacts and the full extent of mitigation required to
address these impacts.

Response G.9

Although the potential effects of the environment on a proposed project are not required to be
analyzed or mitigated under CEQA based on a California Supreme Court ruling,>* an analysis of
existing noise and vibration effects on the project is included to provide information to the public
and decision-makers and to comply with General Plan policies (Draft EIR Impacts NO-4 and NO-
5, pages 3.10-54 through 3.10-57).

The commenter is correct that setbacks of residential land uses are not yet specified in the site
plans for the proposed project; the EIR conservatively assumes development to the property lines
for all new construction, which does not account for setbacks that would be required, pursuant to
the Downtown West Design Standards and Guidelines, at upper levels of larger new buildings,

51 California Building Industry Association v. Bay Area Air Quality Management District (December 17, 2015)
62 Cal.4th 369.
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proximate to certain historical resources, and in other specified instances. As a Planned
Development Condition of Approval, a Vibration Reduction Plan is identified to establish a
performance standard by which the non-CEQA vibration impacts of the existing environment on
the project may be avoided.

Comment G.10

The EIR characterizes the impacts of rail lines on proposed residential development as a "non-
CEQA significant impact." Consequently, due to the assumed non-applicability of CEQA to
receptors introduced by the project, the EIR does not include the typical cumulative noise
impact analysis. The noise technical report states: "cumulative non- CEQA noise and vibration
impacts of future rail operations are speculative." We respectfully disagree that the impacts are
too speculative to analyze. The EIR should use reasonable assumptions based on the DISC
recommended concept layout to disclose the range of potential noise impacts on proposed
developments and parks. This disclosure of the anticipated future noise environment adjacent
to rail lines is integral to the appropriate local review of a project that will add 5,900 residential
units to the study area. Relying on the City's interior noise standard for residential development
to address the issue after the CEQA process is complete is not appropriate since the analysis
at the final building permit review stage will not be subject to a public review process. The
DEIR also does not address the issue of noise exposure outdoors in open space areas, parks,
and balconies associated with the proposed development.

Response G.10

The commenter is correct that the cumulative noise analysis in the Draft EIR does not address the
Diridon Integrated Station Concept (DISC) Plan, as specific details of this plan necessary for a
cumulative noise analysis are not presently available. As stated in Section 2.1.8, Planning
Context, on Draft EIR page 2-4, the City’s participation—along with Caltrain, the California
High-Speed Rail Authority, and the Santa Clara Valley Transportation Authority (VTA)—in the
DISC Plan is an evolving process. This process will evaluate how to expand and redesign Diridon
Station as a world-class center of transit and public life that provides intermodal connections and
integration with the surrounding neighborhoods.®?

As stated on Draft EIR page 3-11, there are two major projects relevant to the EIR that are not
fully funded or approved—the DISC and the California High-Speed Rail projects—and the
current status and planning of these projects are therefore discussed in the Draft EIR at a high
level. Therefore, the following text addition is made to the end of Draft EIR page 3.10-66,
following the last paragraph:

52 The DISC Plan is not a land use plan. Instead, the plan will include a physical layout showing how the various
track and station elements will fit together and relate to the surrounding neighborhood and a governing structure to
implement the vision for the station and operate the station in the long term.
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Impact C-NO-4: The proposed project would make a less-than-significant
considerable contribution to exposure of people to potential future increases

in rail noise. (L han Significan
As explained on page 3-11, there are two major projects relevant to this EIR that are not
fully designed, funded, or approved and do not yet provide sufficient detail to be included
in a quantitative cumulative noise analysis: the California High-Speed Rail Project and
the Diridon Integrated Station Concept (DISC) Plan, the current status and planning of

which are therefore discussed at a high level.

As stated in Section 2.1.8, Planning Context, on page 2-4, the City’s participation—along
with Caltrain, the California High-Speed Rail Authority, and the Santa Clara VTA and
the Metropolitan Transportation Commission—in the DISC Plan is an evolving process
that will evaluate how to expand and redesign Diridon Station as a world-class center of
transit and public life that provides intermodal connections and integration with the
surrounding neighborhoods. Available data consist of a Conceptual Layout Figure
presented to the San José City Council in 2020. This option would elevate the entire
(new) Diridon Station and the track approaches both north and south of the station, as
opposed to the High-Speed Rail preferred alternative, which would keep tracks at grade.

Elevating train operations would result in a greater distance to ground-level receivers, but
elevated receivers (i.e., multistory residential structures) would be exposed to essentiall

the same rail noise levels that ground-level receivers currently experience. As a practical
matter, the modest changes in diagonal distance provided by the elevated structure under
the DISC proposal are not anticipated to meaningfully increase noise levels for new
proposed receptors of the proposed project. Therefore, the cumulative exposure of people

Mitigation: None required.

With respect to the commenter’s concerns regarding exterior noise assessment, the analysis of the
Draft EIR addresses noise impacts from stationary sources on pages 3.10-29 through 3.10-44
using exterior noise standards that would apply to residential balconies and assesses the potential
noise impacts from increases in traffic on pages 3.10-55 through 3.10-40, which are considered in
terms of increases in exterior noise level, which would also apply to residential balconies. As
stated on page 3.10-12, residences, motels and hotels, schools, libraries, churches, hospitals,
nursing homes, and auditoriums generally are more sensitive to noise and are the receptors of
concern for the noise analysis. Although parks and public open spaces are not considered noise-
sensitive land uses by the City, potential project-related noise and vibration effects on biological
resources in open space adjacent to the Los Gatos Creek are discussed in Section 3.2, Biological
Resources of the Draft EIR.

Comment G.11
Chapter 3: Transit Capacity & Transportation Demand Management

3.1 — Air Quality
The project will implement Mitigation Measure AQ-2h: Enhanced Transportation Demand
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Management (TDM) Program to mitigate air quality impacts. (See also analysis of Impact
AQ-2.) This mitigation measure will encourage individuals working and living at the Project
site to utilize public transportation, including Caltrain's system. The EIR ultimately concludes
that projected future Caltrain capacity will be sufficient to accommodate future Project users
because increased ridership will not exceed Caltrain's comfortable crowding level of 135
percent of maximum capacity. Specifically, cumulative build-out levels, Caltrain's maximum
will be 132 percent. (See Appendix J2 at pp. 139-140; see also EIR at pp. 3-13.33 through 3-
13.35.).

The EIR must address the following two issues related to the 135% "comfortable
crowding" level:

First, and most importantly, the 135% threshold is not an adopted Caltrain threshold or
standard. While it has been used for certain illustrative planning purposes, it is not an
appropriate measure in the context of an EIR. We request that City transportation staff and
your consultant team work closely with Caltrain staff to determine the appropriate threshold
to use within the EIR. When the appropriate threshold is selected, the TDM analysis should
be revised to determine if Caltrain will have the capacity to support this development. Also,
the Air Quality analysis, and any other technical analysis that relied on the TDM Program
and 135% threshold, must be revised.

Secondly, historically, Caltrain ridership is not evenly distributed throughout the day or
across all trains. The EIR analysis assumes the perfect spreading of demand across all peak
trains. This spreading is an unrealistic assumption in practice, and Caltrain has documented
that demand is typically not spread evenly. For example, in its March 2019 Business Plan,
Caltrain showed that "Baby Bullet trains are usually beyond their seated capacities
(averaging 115%), while Limited trains are typically near capacity (averaging 92%)."
(Business Plan at p. 52.). As with the point above, we request that City Transportation staff
and your consultant team work closely with Caltrain staff on this issue. The EIR's analysis
should be refined to determine whether express trains can accommodate increased ridership
after the cumulative Project build-out. This refined analysis will allow decision-makers and
the general public to determine whether Mitigation Measure AQ-2h is feasible and whether
additional mitigation is needed.

Response G.11
Refer to Section 3.2.7, Master Response 7: Non-CEQA Issue—Transit Demand.

Comment G.12

3.6 — Greenhouse Gas Emissions

To mitigate impacts associated with greenhouse gas emissions, the project will implement
Mitigation Measure AQ-2h: Enhanced Transportation Demand Management Program. (EIR
at p. 3.6-66.) As noted above in our comments regarding air quality impacts, it is unclear
whether Caltrain will have sufficient capacity to accommodate anticipated future ridership on
express trains. Additional research is needed to determine the feasibility of this mitigation
measure.
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3.13 — Transportation

As noted above in our comments regarding air quality impacts and Greenhouse Gas
Impacts, it is unclear whether Caltrain will have sufficient capacity to accommodate
anticipated future ridership. Additional research is needed to determine the feasibility of this
mitigation measure. (See EIR at pp. 3-13.33 through 3-13.35.)

Response G.12
Refer to Section 3.2.7, Master Response 7: Non-CEQA Issue—Transit Demand.

Comment G.13
Los Gatos Creek Bridge Replacement Mitigation Area

Caltrain's NOP comments noted that a compensatory mitigation site is located within the JPB
right-of-way at the Los Gatos Creek Railroad Bridges. Residential development on Block H3
proposes buildings of up to 290 feet tall on this site, which may result in adverse impacts
relating to shading of riparian vegetation. DEIR Appendix L: Shadows Analysis is focused on
major parks and does not disclose the extent of shading on JPB's mitigation site or the Los
Gatos riparian corridor. Section 3.2 of the DEIR identifies a significant adverse impact on
riparian vegetation related to shading from new buildings. However, the discussion is very
general, and the degree of impact to specific areas of the Los Gatos Creek riparian corridor
cannot be ascertained. We request that the Appendix L shadow analysis be expanded to
include a quantitative assessment of the extent of shadows on the JPB mitigation area
during each analysis time period and how the shading would affect the riparian vegetation
success. JPB is legally required by permit conditions to ensure the mitigation plantings
remain successful.

Figure 2-7 of the DEIR shows parkland described as the "Los Gatos Creek Connector,” and the
text describes this as the location for a multi-use trail. However, no trail is shown in this location
in Figure 2-7 adjacent to Block H3. Please clarify the intended use of the Los Gatos Creek
Connector adjacent to Blocks H3 and H2 and whether a trail would be located in this area.

Response G.13

The comment refers to Caltrain’s planting of riparian vegetation on both the east and west banks
of Los Gatos Creek to the north and south of a replacement rail bridge that Caltrain constructed
over Los Gatos Creek, just south of West San Carlos Street, in 2017. The planting was required as
mitigation for that bridge project. In particular, the mitigation planting area on the east bank of
Los Gatos Creek north of the bridge is immediately adjacent to Blocks H3 and H5 (as revised
herein) of the proposed project, where the height limit is proposed to be increased to 290 feet.
The Caltrain mitigation planting areas extend north to approximately West San Carlos Street and
south to approximately Font Terrace (located west of the creek).

Shadow on the Caltrain mitigation planting areas is depicted in the project shadow analysis (Draft
EIR Appendix L, in Sheets 15 and 16 (March, 10:00 a.m. and 12:00 noon), 25 and 26 (June,
10:00 a.m. and 12:00 noon), and 35 (December 10:00 a.m.). As explained on Draft EIR
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page 3.9-29, the City considers shadow impacts to be significant if a project would add new
shadow to 10 percent or more of the area of one of six major Downtown parks (St. James Park,
Plaza of Palms, Plaza de Cesar Chavez, Paseo de San Antonio, Guadalupe River Park, and
McEnery Park). (It should be noted that shadow is not included in CEQA Guidelines Appendix G
as a topic that is normally considered as part of a CEQA analysis. Instead, the City has
independently added shadow on Downtown parks to its CEQA analysis topics.) The Caltrain
mitigation planting area is not depicted on the figures in the project shadow analysis in
Appendix L because it is not within the boundaries of the six major parks requiring analysis under
the significance criterion. For clarification, the figure below depicts the general location of the
mitigation planting area on an enlarged portion of Sheet 15 of Appendix L. As can be seen in the
figure, the proposed project would cast shadow on mitigation planting areas on both the east and
west banks of Los Gatos Creek at 10:00 a.m. on the spring equinox in March. The mitigation
planting area on the east bank of the creek northeast of the Caltrain tracks would be fully shaded,
but much lesser areas would be shaded on the west bank and project shadow would not fall
southwest of the Caltrain tracks. (Conditions at the fall equinox would be similar.) Shadow
effects on the mitigation planting area at 10:00 a.m. on the summer solstice in June would
likewise be similar because, while the shadow would fall in a more westerly direction, the sun
would be higher in the sky and therefore the shadows would be shorter. At the winter solstice in
December, shadow at 10:00 a.m. would be essentially parallel to the Caltrain tracks and therefore
would fall on only about half of the mitigation planting area on the east back and on the small
area of mitigation planting on the west bank northeast of the Caltrain tracks.

Throughout the course of the year, the project would cast new shadow on portions of the Caltrain
mitigation planting
area before about
12:00 noon in
December, before
about 1:00 p.m. in
March and
September, and
before about 2:00
p.m. in June. Thus,
no project shadow

would fall on the YWest S Caros 3 r
mitigation plantin 4
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Downtown West Mixed-Use Plan 3-131 ESA /D190583

First Amendment to the Draft EIR April 2021



3. Responses to Draft EIR Comments

3.3 Comments and Responses

summer solstice, when the sun rises in the east-northeast and therefore shadow would be cast
south-southwest, towards the west bank mitigation area. Immediately after sunrise, most of this
area would be shaded, although the sun moves quickly to the south and shadows therefore would
move to the north.

As stated on Draft EIR page 3.2-64, the impact on riparian habitat from shading by adjacent
buildings would be potentially significant. Mitigation Measure Bl-2c, Monitor Effects of Shading
and Heat Island on Riparian Vegetation and Stream Temperature, would require monitoring of
riparian vegetation shaded by the project for 15 years. The measure includes a performance
standard that establishes limits for loss of riparian vegetation and native species and would
require habitat enhancement measures if monitoring detects a loss of vegetation beyond the
permissible limit(s). This measure would apply to the Caltrain mitigation planting area.

This comment requests clarification on the use of the Los Gatos Creek Connector and whether a
trail would be included. As shown in Section 4.12 of the Downtown West Design Standards and
Guidelines (Draft EIR Appendix M), the Los Gatos Creek Connector would include a walking
path to provide access to and from neighborhood amenities, adjacent streets, and mid-block
passages.”® The walking path would not be part of the Los Gatos Creek trail, but would provide
an additional path that connects to the creek trail. It would be adjacent to Blocks H3, H5, and H6
(as revised herein) and would not be within the riparian corridor.

Comment G.14
New Section 4(f) Parkland Properties

The Proposed Project includes creating several new public parks and recreational facilities
adjacent to Caltrain property: Los Gatos Creek Park, St. John Triangle, and Northend Park
(DEIR Figure 2-7). The presence of such parkland presents a potential barrier to potential
future track capacity expansion or realignment because of the protections afforded such
properties under Section 4(f) of the Department of Transportation Act. Most Caltrain capital
projects include U.S. DOT funding sources triggering substantive requirements in Section 4(f),
which prohibit parkland use unless there is a feasible and prudent avoidance alternative or
certain limited exemptions can be found to apply. Even if no permanent acquisition is required
from the parks, minor temporary access through the parks for constructing a capital project
within the right-of-way triggers Section 4(f) coordination and cost burdens to JPB. The new
parks could also be an obstacle to implementing the Diridon Integrated Station Concept Plan
(the EIR acknowledges consistency with the DISC plan has not been assessed). To address
this issue, JPB recommends that the City coordinate with the DISC partner agencies to
estimate the potential footprint of future rail improvements and to reserve land in each park to
account for these requirements, including possible temporary construction access
requirements. This approach would satisfy the "joint planning" exemption from Section 4(f) and
allow critical infrastructure investments to proceed unimpeded (see 23 CFR 774.11(h)). The

% As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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coordination must occur before the parkland is formally dedicated, and the details of the
reserved land must be documented in a written agreement as a public record.

Response G.14

The commenter’s request that the City coordinate with the DISC partner agencies to reserve land
on portions of the project site that are proposed as open space for permanent transportation
improvements and temporary construction access is acknowledged. The commenter refers to
Section 4(f) of the Department of Transportation Act as the basis for the request. Under Section
4(F), in order to obtain funding from or an approval by an agency of the U.S. Department of
Transportation, it must be determined that there is no feasible and prudent alternative that avoids
using certain types of protected properties, including publicly owned parks. There is an
exemption to Section 4(f) if the protected land (here, parks) is reserved for a future transportation
facility. The commenter’s request is to identify the location of future rail improvements and
temporary construction areas so they can be reserved and thus exempt from Section 4(f).
According to the comment, the reservation must occur before the parkland is formally dedicated.
Because this comment addresses potential issues relating to the funding and approval of a different
adjacent project, it is not a comment on the adequacy of the EIR and no further response is needed.

The commenter requests that the City coordinate with the DISC partner agencies to reserve land
on portions of the project site that are proposed as open space for permanent transportation
improvements and temporary construction access. The commenter refers to Section 4(f) of the
Department of Transportation Act as the basis for the request. Under Section 4(f), in order to
obtain funding from or an approval by an agency of the U.S. Department of Transportation, it
must be determined that there is no feasible and prudent alternative that avoids using certain types
of protected properties, including publicly owned parks. There is an exemption to Section 4(f) if
the protected land (here, parks) is reserved for a future transportation facility. The commenter’s
request is to identify the location of future rail improvements and temporary construction areas so
they can be reserved and thus exempt from Section 4(f). According to the comment, the
reservation must occur before the parkland is formally dedicated. Because this comment
addresses potential issues relating to the funding and approval of a different adjacent project, it is
not a comment on the adequacy of the EIR and no further response is needed.

Although not a CEQA issue, for disclosure purposes, additional information is provided. The
proposed project includes approximately 15 acres of open spaces (parks, plazas, trails, mid-block
passages, semi-public spaces, and riparian buffers and corridors). Approximately 4.8 acres of the
total space would be dedicated to the City for public parks and trails, and approximately

10.2 acres would be owned by Google and managed by a third party. The 4.8 acres of City-
dedicated parkland and trails would include about 0.5 acres of land for the Los Gatos Creek
Multi-Use Trail within the project’s Los Gatos Creek East and Los Gatos Creek Park, while the
remaining 4.3 acres would be located in Northend Park (approximately 0.9 acres, or just under
half of this open space); St. John Triangle (about 1.5 acres, or 80 percent of this open space); the
Social Heart (about 0.6 acres, or 80 percent of this open space); Los Gatos Creek Park (about
0.4 acres, or 15 percent of this open space); and the Los Gatos Creek Connector (about 0.9 acres,
or 65 percent of this open space). Of the 10.2 acres of project applicant-owned open space,
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approximately 4.2 acres would be designated as permanent parkland with a public access
agreement (restrictive covenant) in perpetuity. Also permanently publicly accessible would be
about 2.5 acres of riparian setback and about 0.4 acres of riparian corridor within the project site.
In total, approximately 7 acres of the 10.2 acres of applicant-owned open space would be subject
to these covenants to ensure permanent public access. The remainder of the open space would
consist of semi-public open space (1.8 acres) and mid-block passages (1.4 acres).

As explained in Chapter 3, Environmental Setting, Impacts, and Mitigation, the Draft EIR
analyzes the proposed project’s potential impacts on the existing environment as of the time the
NOP was issued, and it considers potential impacts of the project in isolation and in combination
with cumulative projects. At this time, the DISC planning process remains at an early, conceptual
stage and future track alignments have not been determined, so the relationship of parks to the
future rail alignment is not known. Refer to Section 3.2.1, Master Response 1: DISC and
Coordinated Planning around Diridon Station, for more discussion of the DISC process and
coordinated planning around Diridon Station. The commenter acknowledges that the rail footprint
has not yet been identified and requests that the City coordinate with the DISC partner agencies
on this parkland issue. As stated in Master Response 1 and in the Draft EIR, the project applicant
has been coordinating with the DISC partner agencies, including Caltrain and the City of San
José. Going forward, this coordination will continue, including with respect to any land
acquisition—whether temporary or permanent—that may be required to facilitate implementation
of the DISC plan. This issue can continue to be reviewed in that ongoing dialogue, but it does not
relate to environmental impacts, so nothing further is required for CEQA purposes. Outside of the
environmental process, the City, Caltrain, and the project applicant would continue to work to
avoid or minimize future Section 4(f) issues, as recommended by Caltrain.

H. City of Santa Clara (12/8/20)

Comment H.1

The following comments are provided following our review of the DEIR.

Inaccuracies in Appendix J1, Table 2

Existing uses in Table 2 in Appendix J1 differ significantly from information provided elsewhere
in the DEIR. It shows 2,436 existing residents and 4,078 existing jobs. However, the rest of the
DEIR states that there is only one occupied residence and approximately 650 jobs on the
Project site currently. This should be revised to be consistent with the rest of the DEIR, and the
FEIR should clarify whether these corrections alter other transportation related analyses.

Response H.1

As explained on page 38 of the Transportation Analysis (Draft EIR Appendix J1), the City’s
Travel Demand Forecasting Model uses inputs at the traffic analysis zone (TAZ) level. Because
the boundaries of the TAZs that encompass the project site do not match the boundaries of the
project site, they also include areas outside of the project site itself. This is the reason that the
existing conditions analysis includes some parcels that are located outside of the project
boundary. However, the difference between the Existing and Existing plus Project scenarios
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shown in Table 2 on page 39 of the Transportation Analysis represents the net change resulting
from project development and, therefore, accurately captures the increase in residents and jobs
that would result from implementation of the proposed project as compared with existing
conditions at the TAZ level.

Comment H.2
Project Trip Generation Analysis

Appendix J2 incorrectly and inconsistently characterizes Project growth under LTA Phase 1.
Tables 5 and 10 both provide the Land Use Summary for LTA Phase 1 and Buildout. Table 11
then provides the LTA Phase 1 Person Trip Generation figures based on the amount of
development assumed for LTA Phase 1 under Table 5. LTA Phase 1 corresponds with
Scenario 2b which includes “traffic generated by the level of development constructed prior to
the completion of BART to Diridon.” (Appx. J2, pp. 39, 50, 95.) As more explicitly explained on
page 96: “The LTA analysis phases differ from the Project phases. LTA Phase 1 includes
Project phases 1 and 2.” Therefore, for LTA Phase 1, Tables 5, 10, and 11 should reflect the
amount of development associated with Project Phase 1 and Phase 2, but they do not.

Table 10 only reflects Project Phase 1 growth; it includes no portion of Project Phase 2 growth
although much of Project Phase 2 will be completed prior to completion of the BART extension.
Table 5 (and thus Table 11) appears to include a portion, but not all, of the corporate
accommodations and commercial space to be constructed during Project Phase 2. However,
the number of residential units shown is less than those that will be completed during Project
Phase 1. By underrepresenting Project development that will occur prior to completion of
BART Phase 2, the analysis underestimates the number of gross person trips generated by
the Project under Scenario 2b. As a result of this underestimation, the Scenario 2b analyses do
not represent the full impact of Project growth on transit and congestion. Thus, these tables
and related analyses must be corrected. If the updated analyses demonstrate there will be
significant impacts to transit, the DEIR must be recirculated.

Response H.2

The Local Transportation Analysis (LTA) (Draft EIR Appendix J2) evaluates intersection
operations for City development application purposes and not for CEQA impact determination
(refer to Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic Congestion and Delay).
Table 10 on page 96 of the LTA includes the correct land use information reflective of Phase 1 of
the LTA. Footnote 1 in Table 10, along with the text on page 96 is revised to clarify that the
Phase 1 land uses evaluated in the LTA are consistent with Phase 1 of the project, as shown in
Table 2-3 on Draft EIR page 2-67, and the Buildout scenario includes all three project phases.

As discussed in Chapter 2.3 of the LTA, Scenario 2b (Background Plus Phase 1 Project
Conditions), includes traffic generated by the level of development constructed prior to
completion of the BART extension to Diridon Station, which is expected to be operational in
2030. Draft EIR pages 2-66 to 2-71, Chapter 2, Project Description, identifies the horizon years
for the project phases. For Phase 1 it is 2021 through 2027, for Phase 2 it is 2025 through 2031,
and Phase 3 it is 2029 through 2031. Phase 1 of the project is most closely aligned with the
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horizon year of 2030 and was selected for the analysis of Scenario 2b. In addition, Phase 1
represents just over half of the project’s development potential, and therefore provides useful
information on the incremental effects of the proposed project on the transportation system. The
Phase 1 analysis was conducted for informational purposes and is not required for purposes of
CEQA based on guidance provided by the City’s Transportation Analysis Handbook.**

The land use information in Table 5 of the LTA has been updated to reflect the correct land use
information for Phase 1. For Table 11, the person trip information presented for Phase 1 is
correct, but text changes have been made to the table to reflect the correct land use information.
These updates do not affect the analysis or conclusions provided in the LTA.

Comment H.3

Regional VMT: The DEIR determined employment VMT significance based off a 15 percent
reduction in regional per employee VMT. The City of Santa Clara maintains that for projects
of this size, the City of San José (San José) should consider whether a more stringent
threshold should be applied given the fact that 15 percent VMT reductions may prove
inadequate for the State to achieve its climate goals. However, the City of Santa Clara
recognizes that the Google Project’s per employee VMT is projected to be approximately
32 percent lower than the regional average and thus would adequately contribute to the
State’s ability to meet its climate goals.

Response H.3

The City’s VMT thresholds, as established by City Council Policy 5-1,> are consistent with
statewide guidance®® as well as thresholds selected by other urban Bay Area jurisdictions (i.e.,
San Francisco, Oakland). As noted by the commenter, the proposed project’s VMT would be far
lower than the City’s threshold.

Comment H.4

Limited-term corporate accommodations VMT: The VMT analysis is unclear with respect to
the limited-term corporate accommodations. Please clarify whether this use was included in
the Project VMT analysis and the Cumulative VMT analysis. Additionally, please clarify
whether it was evaluated as a residential use. It is likely this use would result in a lower per
capita VMT than a permanent resident. Persons staying in the corporate accommodations
would most likely only need to commute to a workspace on the Project site, allowing them to
commute by foot. Further, they would be more likely to rely on transit or services like Lyft or
Uber—which were not analyzed in the transportation analyses—than by personal vehicle like
a permanent resident. Factors such as these would result in a low VMT and, if wrapped into
the residential per capita VMT calculations, would improperly skew the residential VMT

54 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.

55 https://www.sanjoseca.gov/home/showpublisheddocument?id=28459.

%6 Governor’s Office of Planning and Research, Technical Advisory on Evaluation Transportation Impacts in CEQA,
December 2018. Available at: https://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf.
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projections downward. Accordingly, if they were included in the residential VMT, the City of
Santa Clara requests that analysis be rerun to only include permanent residents.

Response H.4

Limited-term corporate accommodations would provide short-term lodging for Google
employees, consultants, vendors, contractors, or sponsored guests for no more than

60 consecutive days per individual; accordingly, this use is generally considered a non-residential
use. However, since limited-term corporate accommodations are not a typical land use within the
City’s transportation model, these accommodations were treated in the VMT analysis as
residential units with standard residential trip assumptions, based on the anticipated typical length
of stay and type of stay (i.e., out-of-town employees would leave the corporate unit in the
morning, go to a worksite on the project site, and return to the unit in the evening). This represents
a conservative approach since, as noted by the commenter, the characteristics of limited-term
corporate accommodations would generate a lower per capita VMT than permanent residences,
because residents of the limited-term accommodations would be living and working at the project
site and not traveling by vehicle for commuting purposes.®’

As presented on Draft EIR page 3.13-39, the residential VMT for the project, which includes the
limited-term corporate accommaodations, is 7.93 miles, which is nearly 25 percent below the
City’s residential VMT per capita threshold of 10.12 miles. The unique characteristics of limited-
term corporate accommodations would result in a lower number of vehicle trips than were
accounted for in the VMT estimates; for this reason, the residential VMT per capita results are
not improperly skewed downward but, rather, provide more-conservative (i.e., higher) estimates
than are projected to occur (refer to Table 6 of Draft EIR Appendix J1).

Discussion of why the project would not result in an impact to transit service can be found in
Section 3.2.7, Master Response 7: Non-CEQA Issue — Transit Demand.

Comment H.5

Event Space VMT: Appendix J1 concludes without analysis that the event space would have
less than significant VMT. Analysis must be provided. The space will accommodate up to
2,000 people. Appendix J1 claims that most events would be targeted to onsite employees,
meaning about 70 percent of attendees would already be in the Project area. However, that
means as many as 600 people per event will be traveling from outside the Project area. VMT
related to these attendees must be analyzed.

Response H.5

The two event centers, each with a capacity of 1,000 people, are proposed as an accessory land
use to the office land use that would be primarily used by the project applicant’s employees in

57 As explained in Draft Chapter 2, Project Description, as revised herein in this First Amendment (see Chapter 4.
Revisions to the Draft EIR). limited-term corporate accommodations would be used for lodging of company
workforce, consultants, vendors, contractors, or sponsored guests for not more than 60 consecutive days and, unlike
a hotel, would not be open to the public. Because of the short-term nature of employee occupancy, this would
generally be considered a non-residential use.
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day-to-day operations. Therefore, the event center is not anticipated to generate a substantial
number of trips or VMT that are not already accounted for in the office VMT generation.
Nonetheless, a qualitative VMT analysis was conducted for the event center uses and quantitative
analysis is provided below. As discussed on Draft EIR pages 3.13-38 to 3.13-40, the tool used to
perform the quantitative evaluation of project VMT is the City’s Travel Demand Forecasting
Model. However, due to limitations with that model, it could only be used to estimate the
project’s residential, office, and retail/hotel uses. For this reason, a qualitative analysis of project
VMT generated by the proposed event centers, as described on Draft EIR page 2-20, was
conducted based on the characteristics of their anticipated usage. External trips to the project site
would vary based on the type of the event, though most events would be targeted towards on-site
employees, and as a result most attendees (at least 70 percent) would already be at the project site
and would not generate additional vehicle trips. The 70 percent assumption for on-site employees
represents a conservative estimate when compared to a similar existing Google facility in
Sunnyvale that, on average, attracts 89 percent of attendees from surrounding office buildings
(i.e., on-site employees). Based on Google’s existing facility, average event attendance is
typically 50 percent of maximum facility capacity with roughly two events per week.

The 70 percent assumption means that 30 percent, or a maximum of 600 attendees, would travel to
the event center from outside of the project site, conservatively assuming concurrent, maximum
capacity events at both event centers. Conservatively assuming that all 600 off-site attendees would
drive to the project site (i.e., not accounting for carpool, transit, walk, or bike trips) and that
attendees would have similar travel characteristics as employees in San José (i.e., an average trip
length of 14.37 miles per capita as stated in Table 2 of the City’s Transportation Analysis
Handbook),® then the 600 attendees would generate approximately 8,600 net new VMT (600
attendees multiplied by 14.37 miles). Accounting for the already on-site attendees, the event center
would be expected to generate 4.3 VMT per attendee (8,600 net new VMT divided by 2,000
attendees). As noted above, the event center is considered to be an accessory use to the office
development, and a VMT of 4.3 miles per employee is well below the City’s threshold of 12.24
VMT per employee for office uses. Applying the same existing travel patterns observed from
Google’s campus in Sunnyvale, where, on average, 89 percent of event center attendees come from
surrounding buildings, only 220 attendees (not 600) would travel to the event center from outside
the project site. Applying the same methodology as outlined above for the 600 attendees, the VMT
would be 1.6 miles per attendee if 89 percent of attendees were from surrounding office buildings
(220 outside attendees x 14.37 miles / 2,000 total attendees = 1.6 miles).

With the conservative assumption that all 600 attendees that travel from outside the project site
would drive alone, each attendee would need to travel at least 45 miles round-trip for the event
centers” VMT per attendee to come close to the City’s VMT threshold for office uses (600
outside attendees x 45 miles / 2,000 total attendees = 13.5 VMT per attendee). Thus, while the
VMT for the event center was evaluated qualitatively in the Draft EIR, the approximate VMT per
attendee, as demonstrated herein, would be low due to the tempering effect of a large number of

%8 City of San José, Transportation Analysis Handbook, April 2020. Available at:

https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
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attendees not generating net new VMT. Therefore, the Draft EIR’s characterization of the event
center impact on VMT (less than significant) is appropriate.

Comment H.6

Roadway Expansion VMT: The project is proposing new street connections and SB 743
clearly states the requirements for disclosing induced VMT, impacts to multimodal
transportation networks, and impacts to potential mixed-use developments. The
Transportation section 3.13 within the CEQA document discusses the VMT due to the project
roadway modifications and states the impact to be less-than-significant based on a
gualitative discussion without any analysis. The CEQA document should include a
discussion that quantitatively discloses what the VMT impact of the proposed project would
be related to the roadway network changes. The travel demand model used for the
transportation analysis can also be used to quantify these impacts.

Response H.6

The project is proposing new street connections and street closures, all of which are intended to
provide better internal circulation and not to increase vehicle throughput capacity or induce
travel. The proposed new street connections would be constructed consistent with the Downtown
West Design Standards and Guidelines (refer to Draft EIR Appendix M) and the City’s Complete
Streets Design Standards and Guidelines, which include street design principles to prioritize
space for pedestrians and cyclists that support walking, biking, and public transit ridership with
amenities to support non-vehicular choices to and from the project site, as well as limited right-
of-way width to calm traffic.*

Adding a roadway link that greatly improves connectivity by providing drivers a shorter route in
exchange for a longer one may, in select cases, reduce total VMT. However, because the project
site and vicinity generally consist of smaller blocks, there are easily accessible alternate routes for
vehicle travel. The project would both add and eliminate street segments, but they would
represent relatively short segments and the basic street network would not differ substantially
from existing conditions. Therefore, on balance, the roadway network changes (including new
streets and removal of streets) would not be expected to meaningfully increase (or decrease)
VMT, compared to conditions with the existing street network.

For example, the proposed two-way extension of Cahill Street between San Fernando Street and
Park Avenue would be partially off-set by the proposed removal of the one-way segment of South
Montgomery Street between San Fernando Street and Park Avenue. The proposed extension of
Cahill Street from Santa Clara Street to Montgomery Street would allow for more direct access
from the north at Julian Street to Diridon Station. All other proposed street modifications are
relatively short and would not substantially affect circulation.

% As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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The City’s Travel Demand Forecasting Model was developed to evaluate travel demand citywide.
The roadway network within the model generally only includes General Plan-designated
roadways (those with a designated street typology [e.g., Grand Boulevard, On-Street Primary
Bicycle Facility, Local Collector Street] in the Envision San José 2040 General Plan); other than
the proposed Cahill Street extensions, the project’s proposed street network changes would not
directly affect General Plan roadways. Furthermore, the City’s model is not sensitive enough to
capture small roadway network changes. For this reason, the proposed roadway changes were
evaluated qualitatively due to the model’s input limitations. The internal circulation network
would be further analyzed in the future focused LTAs (refer to Section 3.2.3, Master Response 3:
Subsequent City Review and Approvals). Nevertheless, it is reasonable to conclude, for the
reasons described above, that these localized roadway changes would have minimal effect on
VMT, and that the project’s contribution to citywide and regional VMT has been adequately
analyzed through the City’s model.

Comment H.7

The DEIR states that the Google Project “would conflict with a transit-related program plan or
policy if it would conflict with existing or planned transit services, or services or would
decrease the performance or safety of such services.” However, the DEIR fails to adequately
analyze whether the Google Project would degrade the performance of transit services,
which could in turn induce an increase in vehicle trips and related impacts.

Transit Supply and Demand: The Google Project is anticipated to lead to the direct
generation of 31,198 jobs at full buildout, up to 5,900 residential units, and indirectly lead to
the generation of another 80,000 jobs. However, the DEIR only provides a conclusory
determination as to whether transit demand generated by the Project would exceed each
transit provider’'s capacity and thereby avoids addressing whether mitigation is required. If
the Project causes capacity to be exceeded, it may induce travelers to travel by vehicle
including by services such as Uber or Lyft.

Rather than evaluate the impact of the Project on each route or transit provider, the DEIR
aggregates Project demand for all VTA bus lines as well as the Monterey-Salinas Transit and
Amtrak 17 Express by cardinal direction. Aggregating the demand obscures the extent of
Project demand on each service and each individual line or route—minimal impacts on some
routes would effectively cancel out significant impacts on other routes. Thus, each line and
route should be analyzed separately to transparently reflect the Project’'s demand.

Further, the DEIR only provides a single analysis of the potential for the Project to exceed
transit capacity—this is with respect to crowding on Caltrain. (Appendix J2, p. 140 [providing
maximum load with and without the Google Project and analysis whether it exceeds the
comfortable crowding level].)! For each other type of transit (VTA bus lines, VTA Light Rail,

1 Additionally, this analysis appears inconsistent with the text of the DEIR. The DEIR states that the
threshold for exceeding peak passenger loads is “120 percent of seated capacity for all transit modes
except Express Bus, which is 100 percent of seated capacity.” (DEIR, p. 3.13-34.) However,

Appendix J2 inconsistently asserts crowding on Caltrain is acceptable up to 135 percent of capacity and
thus finds 132% crowding is not excessive. (Appendix J2, pp. 139-140.)
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Capitol Corridor, and Altamont Corridor Express), the Project’'s demand is only given in the
number of riders or the percent of capacity that the Project will use. This information gives no
indication whether the Project will contribute to capacity being exceeded on any route or line.
For instance, while Appendix J2 admits that the Project may lead to mild to moderate
crowding on VTA services during peak hours, it is not clear what level of crowding will exist
or what the Project’s contribution will be. As with Caltrain, the “Maximum Load Without the
Project” and the “Maximum Load with the Project” must be provided to determine how
severely the maximum load may be exceeded and to what extent the Project contributes to
the exceedance. Additionally, where the Google Project contributes to an exceedance, it
must identify feasible mitigation to reduce the impact.

Regarding Project demand on the Altamont Corridor Express, we further note that Table 36
does not match the text in section 5.2.6.5, which states that the Project is expected to
generate around 350 new trips, representing approximately half of peak hour capacity. The
corresponding column for buildout in Table 36 shows 254 trips and 39 percent of peak hour
capacity.

The analysis of the Project’'s impact on BART notes that BART reaches its max load point in
the Transbay Tube. First, this ignores that excessive crowding already exists on BART during
peak hours many stops before the Transbay Tube and thus the Project will likely contribute to
excessive crowding even if, as Appendix J2 asserts, most Project riders will alight prior to
reaching the West Oakland Station. Additionally, by focusing on the Transbay Tube, it fails to
analyze whether excessive crowding conditions may exist near the Diridon Station stop during
peak hours. It is likely that a significant number of riders will pass through Diridon Station in
either direction after BART Phase 2 is completed. If crowding conditions exist in either
direction, it is unquestionable that the Project would contribute to those conditions.

Response H.7
Refer to Section 3.2.7, Master Response 7: Non-CEQA Issue—Transit Demand.

Concerning the discrepancy noted by the commenter in the LTA with respect to project demand
on the Altamont Corridor Express, the second sentence of the paragraph beneath the heading,
“5.2.6.5, Altamont Corridor Express” on LTA page 142 is revised as follows (new text is double-
underlined; deleted text is shown in strikethrough):

At buildout, the Project is expected to generate around 356 250 new trips in the peak hour
and peak direction, representing around haH 40 percent of peak hour capacity.

Comment H.8

Transit Delay (LTA): The Transit Vehicle Delay analysis only looked at intersection LOS
impacts and excluded other impacts to transit delay such as dwell time. Because the Project
will add a significant number of new passengers, it is likely to contribute to boarding delays
which can create further system delays.
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Further, there is no commitment to mitigate the impacts to transit delay. Appendix J2 states
that transit signal priority and/or dedicated public service lanes have been identified as
potential improvements to address transit delays. While Appendix J2 states that “the Project
applicant will fund a study to evaluate the feasibility of a dedicated public service lane along
Santa Clara Street/The Alameda between 17th Street and 1-880,” the DEIR states that the
conditions of approval may require the Project applicant to provide “funding for the study of a
dedicated bus lane and/or other transit speed improvements (queue jumps, signalization,
etc.) within existing right-of-way from 17th Street to 1-880 along Santa Clara Street-The
Alameda as part of the Development Agreement.” Thus, it is not definitive whether the
Project applicant will fund the necessary study to determine the feasibility of the identified
transit improvements. The Project applicant must be required to fund these studies and
contribute its fair share of funding for feasible improvements.

Response H.8

The methodology used to evaluate transit delay, which is described on pages 143 and 144 of the
LTA (Draft EIR Appendix J2) and is based on intersection operations analysis, is consistent with
the requirements stated in the City of San José Transportation Analysis Handbook® and VTA’s
Transportation Impact Analysis Guidelines.®* Boarding delay is not a metric that was identified in
either of these guidance documents, or otherwise identified under CEQA, as requiring evaluation.

Draft EIR Section 3.13, Transportation, concludes that the proposed project would result in less-
than-significant transportation impacts, with the exception of Impact TR-7. The Draft EIR
discusses the potentially significant impact determination for Impact TR-7, which relates to travel
speeds in transit corridors, on pages 3.13-52 through 3.13-54, and concludes that this impact
would be reduced to a less-than-significant level with implementation of Mitigation Measure
AQ-2h (Enhanced Transportation Demand Management Program).

Since no additional mitigation is required to further reduce this impact, the project’s commitment
to fund a study to evaluate the feasibility of transit improvements on West Santa Clara Street/The
Alameda and along the VTA light rail line at the Delmas Avenue crossing is not included as part
of the project’s CEQA analysis. Also, since the funding of this study is not required to mitigate a
project impact, as defined by CEQA, the requirement to fund such a study is not included in the
Draft EIR but, rather, would be included as a condition of approval for the proposed project.

Comment H.9

Buildout assumptions: The scope of the LTA analysis for City of Santa Clara intersections is
incomplete as it only analyzed LOS impacts under Baseline Plus Project buildout conditions.
The LOS analysis should also address Santa Clara intersections under Cumulative Plus
Project buildout conditions as well. The Santa Clara intersections should be analyzed under
the Cumulative Plus Project buildout scenario as this is the most conservative analysis
versus analyzing under the Cumulative Plus Goal-Based Project buildout scenario.

60 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
61 https://www.vta.org/sites/default/files/documents/VTA_TIA_Guidelines_2014_Full_FINAL.pdf.
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Additionally, the “Plus Project Buildout” analyses for City of Santa Clara intersections as well
as Congestion Management Program (CMP) facilities assumes that BART service at Diridon
Station will be operational. Given the scope of the BART extension project, it is quite
possible that it will not be timely completed in 2030, meaning the Google Project will be built
out before the BART extension is completed. If the BART extension is not operational, it is
likely there will be greater vehicle congestion, which should be reflected in the LOS analyses.

Response H.9

The methodology, scope, and analysis of level of service (LOS) provided in the LTA (Draft EIR
Appendix J2) was developed consistent with the City of San José’s Transportation Analysis
Handbook;®? the LOS analysis was conducted for City development application purposes and not
for CEQA purposes. As stated on pages 39 and 40 of the LTA, the LOS analysis was conducted
for the Existing, Background No Project, and Background plus Project scenarios for San José and
Santa Clara intersections. The “plus project” scenarios were evaluated under Phase 1, Project
Buildout, and Goal-Based Project Buildout conditions to present a comprehensive analysis of the
proposed project’s effect on the transportation system. As stated on pages 25, 36, and 37 of the
LTA, eight study intersections were selected and analyzed within the city of Santa Clara per the
City of Santa Clara’s guidance.

Consistent with San José’s Transportation Analysis Handbook for General Plan Amendments,
cumulative (Year 2040) roadway capacity for adjacent jurisdictions, including the City of Santa
Clara, is evaluated in Chapter 6 of the Transportation Analysis (Draft EIR Appendix J1). While
the percent of deficient lane miles attributed to San José does not result in a significant impact on
the roadway segments in the adjacent jurisdiction of Santa Clara, implementation of Mitigation
Measure AQ-2h (Enhanced Transportation Demand Management Program) would decrease the
total deficient lane miles in the City of Santa Clara as compared to the Year 2040 No Project
scenario. With respect to BART extension construction, the LTA used the most current, publicly
available information regarding that project’s construction timeline. Additionally, it is noted that
the timeline for construction of the proposed Downtown West project itself is conservative, in
that it is assumed to occur as quickly as reasonably possible (with full buildout by 2031), but as
explained on Draft EIR page 2-66, could build out over a longer period of time.

Comment H.10

City of Santa Clara Intersections: The City of Santa Clara appreciates that several
intersections located in the City of Santa Clara were included in the LOS analysis. Based on
the trip assignment figures contained within the Local Transportation Analysis (LTA) and the
City using VTA’s 10-trip rule, the following intersections need to be analyzed in the LTA:

e E| Camino/Lafayette St.
e E| Camino/Monroe St.

e Stevens Creek/Winchester Blvd.

62 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
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e Stevens Creek/Cypress Ave. and,

e Stevens Creek/Henry Ave.

Response H.10

The LTA (Draft EIR Appendix J2) evaluates intersection operations to support the City’s review
of the development application and not for CEQA purposes (refer to Section 3.2.8, Master
Response 8: Non-CEQA Issue—Traffic Congestion and Delay). As shown on page 25 of the
LTA, an LOS analysis was conducted for eight intersections in the city of Santa Clara. The
intersection of EI Camino Real/Benton Street (study intersection 17) is the intersection closest to
the El Camino Real/Lafayette Street and EI Camino Real/Monroe Street intersections referenced
by the commenter. Based on the trip assignments presented in Figures 27, 28, and 29 of the LTA,
a maximum of 30 project-generated vehicle trips are estimated to arrive at and/or depart from the
El Camino Real/Benton Street intersection per the Project Buildout scenario. Benton Street is
located approximately 0.5 miles to the southeast of the Lafayette Street and 0.75 miles to the
southeast of Monroe Street, with access to De La Cruz Boulevard provided between Benton
Street and Lafayette Street. Due to the distance of Lafayette and Monroe streets on El Camino
Real further from the project site than Benton Street, the presence of De La Cruz Boulevard,
which provides access to U.S. 101, would therefore attract some project trips away from El
Camino Real. For these reasons, it is reasonable to assume that the project would add fewer than
30 trips per approach on El Camino Real, which has three lanes in each travel direction, at
Lafayette and Monroe streets and, therefore, would not meet the 10-trip-per-lane criterion applied
by the City of Santa Clara for selection of study intersections.

Per the City’s Transportation Analysis Handbook, the purpose of the LTA is to evaluate
transportation effects within the proximate area of the project. Where a project adds 10 trips or
more per lane, the City generally evaluates signalized intersections that are within a half-mile of
the project boundary or those that operate at LOS D or worse that are between a half-mile and a
mile of the project site. The requested intersections on Stevens Creek Boulevard are more than
2.5 miles from the project boundary. Project trips from that distance would most likely use
regional facilities, such as expressways or freeways, to access the project site. This is especially
true for trips originating to the north and west of the project site (i.e., the direction of the
requested Stevens Creek Boulevard intersections). Using the trip generation estimates presented
in Chapter 4 of the LTA, the City’s Travel Demand Forecasting Model assigned project trips to
the roadway system, based on the locations of complementary land uses, prevailing travel
patterns, and population densities in nearby neighborhoods and communities. Based on the trip
generation estimates the primary direction of project trips would be inbound in the morning and
outbound in the evening. For trips originating to the north and west of the project site, this is the
off-peak direction of travel and regional facilities, such as 1-280 and SR 87 generally have excess
capacity to accommodate the project trips, thus reducing the likelihood that vehicles would travel
on slower local facilities, such as Steven Creek Boulevard to the west of 1-880.

The LTA (Draft EIR Appendix J2) has been revised to include a new LTA Appendix G,
Synchro/SimTraffic Calculations, which provides additional detail of the LOS analysis
summarized above. All analysis was conducted consistent with the methodology and assumptions
outlined in the LTA.
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Comment H.11

Congestion Management Plan Intersections and Freeway Segments: The LOS analysis
determined there would be impacts to a number of CMP intersections and freeway
segments. For most of the CMP intersections, the LTA analysis determined that
improvements were infeasible. Pursuant to the VTA Guidelines, San José is obligated to
develop or implement a Multimodal Improvement Plan for impacts for which improvements
are infeasible such as at the Central Expressway and De La Cruz intersection.

The LTA identified the following highway projects as relevant to (1) the Project’s adverse
freeway segment effects and (2) the exacerbated unacceptable operations at the intersection
of De La Cruz Boulevard and Central Expressway:

e VTP ID H4: SR 87 Express Lanes (SR 85 to U.S. 101)
e VTP ID Hit: I-280 Express Lanes (Leland Avenue to Magdalena Avenue)
e VTP ID H15:1-880 Express Lanes (U.S. 101 to [-280)

e VTP ID H25: U.S. 101 Southbound/Trimble Road/De La Cruz Boulevard/Central
Expressway Interchange Improvements.

While these improvements may be beyond the scope of an individual development project to
fund independently, the Project should contribute its fair share towards these improvements
since it will contribute to the adverse effects.

Response H.11

The LTA (Draft EIR Appendix J2) evaluates intersection operations for City development
application purposes and not for CEQA impact determination (refer to Section 3.2.8, Master
Response 8: Non-CEQA Issue—Traffic Congestion and Delay). Based on the LOS analysis
conducted for the LTA, under the Goal-Based Project Buildout scenario the unacceptable
intersection operations at De La Cruz Boulevard/Central Expressway (Intersection 13) would
worsen and would meet the County’s adverse effect threshold during the AM peak hour. As
discussed on page 184 of the LTA, VTA’s Valley Transportation Plan 2040 identifies a highway
project that is relevant to the identified intersection adverse effects: VTP ID H25: U.S. 101
Southbound/Trimble Road/De La Cruz Boulevard/Central Expressway Interchange
Improvements. The interchange improvement project includes specific capacity enhancements at
the De La Cruz Boulevard/Central Expressway intersection that were not known at the time of the
Draft EIR. Improvements include the provision of:

e A second right-turn lane on southbound Trimble Road and eastbound Central
Expressway;

e A third through lane on southbound Trimble Road;
e A third left-turn lane on northbound De La Cruz Boulevard; and

e Two northbound through lanes (reduced from three through lanes) on northbound De La
Cruz Boulevard.
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The U.S. 101 Southbound/Trimble Road/De La Cruz Boulevard/Central Expressway Interchange
Improvement project is a fully funded project currently in the final design stages and is
anticipated to start construction in 2021 and be completed in 2023. With these identified
interchange improvements, the De La Cruz Boulevard/Central Expressway intersection would
operate at LOS D+ under the Goal-Based Project Buildout scenario and would no longer result in
an adverse effect; therefore, a Multimodal Improvement Plan is not required.

As stated in Response H.8, Draft EIR Section 3.13, Transportation, concludes that the one
potentially significant transportation impact identified for the proposed project would be
mitigated to a less-than-significant level with implementation of Mitigation Measure AQ-2h,
Enhanced Transportation Demand Management Program. Since no additional mitigation is
required to further reduce this impact, fair-share contributions to the regional highway projects
identified by the commenter are not required and, therefore, are not included as part of the
project. As noted on Draft EIR page 3.13-59, the localized access and queuing analysis conducted
as part of the Non-CEQA LTA (Draft EIR Appendix J2) indicates that the proposed project
would contribute to the Bird Avenue/1-280 Bicycle-Pedestrian multimodal connection from
Diridon Station area to the Gardner community. Since this analysis is not required by CEQA and
the anticipated contribution is not intended to mitigate an impact under CEQA, the terms of the
proposed project’s financial contribution are not discussed in the Draft EIR but, rather, would be
included as a condition of approval, if applicable.

Comment H.12

Event Center: More information should be provided with respect to the proposed event
center. Although 70 percent of attendees are assumed to already be onsite, up to 600
attendees per event are projected to travel from out of the Project area as discussed above.
It is not clear whether the DEIR analyzed their impacts on traffic and transit. This should be
clarified, and the analyses of their impacts on traffic congestion and transit must be
undertaken if not already included.

Response H.12

The LTA (Draft EIR Appendix J2) evaluates intersection operations for City development
application purposes and not for CEQA impact determination (refer to Section 3.2.8, Master
Response 8: Non-CEQA Issue—Traffic Congestion and Delay). Also refer to Response H.5 for
additional detail on operational assumptions related to the proposed event centers. As noted in
Response H.5, the assumption that 30 percent, or a maximum of 600 attendees, would travel to
the event center from outside the project site is a conservative one when compared to a similar
existing Google facility in Sunnyvale. Based on Google’s existing facility, average event
attendance would be 50 percent of maximum facility capacity with roughly two events per week.
In addition, events at the event center are not anticipated to generate vehicle trips during peak
commute periods; therefore, the event centers were not included in the LOS analysis of the LTA.
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Comment H.13

Growth reallocation inconsistencies: Page 42 of Appendix J2 states that, in addition to the
5,575 housing units and 6.3 million square feet of commercial/office uses to be reallocated
for the Project, there would also be 469,000 gross square feet of retail uses and 1,100 hotel
rooms from other General Plan growth areas outside of Downtown reallocated to the Diridon
Station Area Plan (DSAP). Elsewhere the DEIR states that there is already sufficient retail
and hotel use availability for the Project such that reallocation of retail and hotel uses is not
necessary. Thus, the statement that 469,000 gross square feet of retail uses and 1,100 hotel
rooms will be reallocated to the DSAP is inconsistent with the rest of the DEIR. The FEIR
must resolve this internal inconsistency.

Response H.13

The commenter identified an inconsistency on page 42 of the LTA (Draft EIR Appendix J2) with
respect to land uses proposed to be reallocated in the General Plan Amendment. This
inconsistency in the LTA has been corrected by modifying the second sentence of the first full
paragraph on page 42 as follows (deleted text is shown in strikethrough):

“Specifically, the General Plan amendment proposed for the project would reallocate
5,575 housing units and 6,306,000 gross square feet of commercial/office uses469,000
gross-square-feet-of retathuses-and-1,100-hetel rooms from other General Plan growth

areas outside of Downtown to the DSAP.”

This change does not alter the analysis or conclusions of the EIR.

Comment H.14

The DEIR does not address the need for the Google Project to comply with the Santana
West Settlement Agreement (Settlement Agreement). Per the terms of the Settlement
Agreement, any impacts found at protected intersections, including Winchester
Boulevard/Stevens Creek Boulevard, which will impact traffic in the City of Santa Clara, will
require payment of fees to be used for transportation system improvements to alleviate the
increased traffic congestion in the City of Santa Clara. San José must analyze impacts to the
protected intersections and provide a clear explanation of how such impacts are analyzed
and how traffic fees are calculated. Additionally, any offsetting improvements should be
identified with specificity and be coordinated with the City of Santa Clara. Further, the
secondary impacts of implementing these improvements should be identified. Due the
magnitude of the Google Project, please indicate whether the project complies with the
Santana West Settlement Agreement.

Response H.14

Chapter 8 of the LTA (Draft EIR Appendix J2) provides an evaluation of intersection operations
for City development application purposes and not to determine the significance of a CEQA
transportation impact (refer to Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic
Congestion and Delay). As stated on LTA pages 25, 36, and 37, eight study intersections were
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selected and analyzed within the city of Santa Clara per the City of Santa Clara’s guidance. Per
the City’s Transportation Analysis Handbook, the purpose of the LTA is to evaluate
transportation effects within the proximate area of the project. Where a project adds 10 trips or
more per lane, the City generally evaluates study intersections that are within a half-mile of the
project boundary or those that operate at LOS D or worse that are between a half-mile and a mile
of the project site. The intersections identified in the Santana Row Settlement Agreement were
outside of the one-mile buffer measured from the project boundary and therefore not considered
in the LTA. As noted in Response H.10, the Stevens Creek Boulevard/Winchester Avenue
intersection is located more than 2.5 miles from the project boundary. Project trips from that
distance would most likely use regional facilities, such as expressways or freeways, to access the
project site. Off-site improvements identified to address identified deficiencies are discussed in
Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic Congestion and Delay. Moreover,
because intersection level of service is no longer a CEQA significance criterion, the comment
does not address a CEQA concern.

Comment H.15

With respect to affordable housing, the Notice of Preparation stated “[t]he project sponsor
intends to meet the project’s affordable housing obligations as set forth in the Memorandum
of Understanding and through compliance with the city’s Inclusionary Housing ordinance.”
The DEIR also states: “As part of the project’s residential uses, affordable housing is planned
to be delivered consistent with the MOU, which states that the Project applicant and the City
of San José ‘as a goal but not a requirement, strive for 25 percent of the housing developed
in the Diridon Station Area to be affordable housing with a mix of affordability levels ...”
(DEIR, p. 2-14.) However, neither provides any clarity regarding whether any affordable
housing will definitively be included as part of the Project. The MOU is non-binding and, as
stated, only provides a goal with respect to affordable housing. The City of Santa Clara
reiterates its request that the Google Project meet its affordable housing requirement fully
and that this be included as an enforceable requirement in the FEIR.

Response H.15

The Draft EIR makes it clear that the proposed project, if approved, would include up to

5,900 dwelling units, a portion of which would be affordable. The precise number of units and the
percentage of them that would be deed restricted as affordable is subject to negotiations between
the project applicant and the City of San José, and will be memorialized in the Development
Agreement, which sets forth the project’s affordable housing commitments. Housing affordability
is a socioeconomic issue that is outside the realm of CEQA, and an EIR is therefore not the
appropriate venue for consideration of an agreement concerning affordable housing. However, for
information, the following is provided.

The Draft EIR references the Memorandum of Understanding executed by both parties in
December of 2018 to disclose the parties’ shared goal for 25 percent of the units in the Diridon
Station Area to be affordable at a mix of affordability levels (Draft EIR page 2-14). As stated in
EIR Section 2.14, Development Agreement, added herein in this First Amendment (refer to
Chapter 4, Revisions to the Draft EIR), the draft Development Agreement for the proposed
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project sets forth a combination of mechanisms, such as land dedication, moderate-income
inclusionary housing units, development fees, and other funding sources for affordable housing
production and preservation within the boundaries of the Diridon Station Area Plan, as well as
voluntary contributions by the project applicant to benefit affordable housing.®® Concurrent with
issuance of the Draft EIR, the project applicant provided a proposed Planned Development
Zoning General Development Plan (GDP) and other application materials to the City of San José
for review. The GDP would allow up to 5,900 units, as analyzed in the Draft EIR.

If more or fewer than 25 percent of the units are ultimately deed restricted as affordable, no
changes to the analysis would be needed because market rate and affordable dwelling units would
have similar environmental impacts. Potential variations between the size of households
occupying market rate and affordable dwelling units are captured within the average persons-per-
household assumed in the analysis as the average is based on Census data from Downtown San
José (Draft EIR page 3.11-17). In addition, the Draft EIR’s analysis appropriately uses the
maximum possible number of dwelling units proposed by the applicant as its basis and therefore
may overstate the project’s impacts if fewer units are ultimately constructed.

Comment H.16

Our NORP letter asked that “the EIR include robust discussion and analysis of the Google
Project’s impacts on the assumptions made in other planning documents, including the
Downtown Strategy and the North San José Development Policy.” The DEIR shows that with
the General Plan amendment, the growth will fit within the Downtown Strategy, but it does
not discuss impacts, if any, to the North San José Development Policy. Please address
whether the North San José Development Policy will be affected by the Google Project.

Response H.16

As explained on Draft EIR page 3.11-15, the proposed General Plan amendment being considered
as part of the project (and analyzed in the Draft EIR) would increase the total amounts of
residential and commercial growth anticipated in Downtown San José under the City’s General
Plan by shifting growth assumed in other areas by 2040 to Downtown. This General Plan
amendment would affect Appendix 5 of the General Plan, and shift residential growth to
downtown from Horizon 2 and 3 Urban Village and Neighborhood Village growth areas.
Commercial growth would be shifted to Downtown from other General Plan-designated
employment areas such as the North Coyote Valley Growth Area. No planned growth would be
shifted to Downtown from portions of the City governed by the North San José Area
Development Policy. As noted in the Draft EIR, “the final growth allocation, including the
precise numbers of dwelling units and jobs transferred from each growth area, will be determined
by the San José City Council via adoption of a General Plan amendment following a public
planning process and a public hearing.” Also, “the total amount of growth anticipated under the
General Plan would not change, but instead would shift to the more transit-rich Downtown area.”

8 As of publication of this First Amendment, the draft Development Agreement and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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As noted above, the proposed project would not affect the General Plan growth anticipated under
North San José Area Development Policy.

Comment H.17

Based on the draft MOU between San José and the Project applicant, it appears that San
José represents it will require Google to fully pay all applicable fees, charges, and taxes in
accordance with standard payment requirements and that no city funds are to be expended
on the Google Project. However, the MOU is nonbinding, and the DEIR does not confirm that
San José is not providing direct or indirect incentives. This should either be confirmed in the
FEIR, or the FEIR should include a transparent discussion regarding the scope of any direct
or indirect incentives provided to the Project applicant by San José.

Response H.17

The basic purposes of CEQA can be found in CEQA Guidelines Section 15002(a) and relate to
disclosure of potential significant environmental impacts, their mitigation, potential alternatives,
and the basis for related decision making. CEQA, and thus the EIR, is not the forum for a
discussion of the financial aspects of a development agreement or “incentives provided to the
Project applicant by the City of San José.”

The project’s draft Development Agreement will be publicly available prior to the project
approval hearings.®* The City Council will consider approval of the project’s Development
Agreement concurrent with consideration of certification of the Final EIR.

I.  Santa Clara County Roads and Airports (12/7/20)

Comment I.1

1. This project has a regional impact therefore traffic circulation study should also analyze
major gateways in/out of the County and to the project site. Gateways to include freeway
corridors such as

e US-101,
e SR-87,
e |-880,

e [-680,

e [-280.

During peak times the freeways are very congested and many project trips would not use
the freeways but more of the local streets. Therefore the Project Study should identify
these routes and include them in the impact analysis.

64 As of publication of this First Amendment, the draft Development Agreement and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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Response I.1

The Local Transportation Analysis (LTA) (Draft EIR Appendix J2) evaluates freeway segments
for City development application purposes and not for CEQA impact determination (refer to
Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic Congestion and Delay). The scope
of the LTA is consistent with the guidance provided in the City of San José’s Transportation
Analysis Handbook and VTA’s Transportation Impact Analysis Guidelines.?>® On pages 207 to
217, the LTA evaluates over 70 freeway segments where the Project is anticipated to add more
than one percent of the segment’s capacity on SR 87, U.S. 101, 1-280, 1-680, and 1-880—-all of
the freeways listed by the commenter.

The location of the project site in downtown San José would result in the generation and
assignment of most freeway vehicle trips to non-peak directions for origins (AM) and
destinations (PM) in the north, particularly on 1-280, SR 87, and U.S. 101. For peak directions of
travel, while some vehicle trips may divert to local streets, most vehicles are expected to remain
on major freeways; therefore, vehicle diversion is not included in the LTA.

Comment I.2

2. Please consider additional queueing analysis at freeway on/off-ramps near County
facilities, such as

e Capitol/680,

e Almaden/87,

e San Tomas/Montague/101, and
e Montague/880.

Response I.2

The LTA (Draft EIR Appendix J2) evaluates freeway on- and off-ramps for City development
application purposes and not for CEQA impact determination (refer to Section 3.2.8, Master
Response 8: Non-CEQA Issue—Traffic Congestion and Delay). The scope of the LTA is
consistent with the guidance provided in the City of San José’s Transportation Analysis
Handbook and VTA’s Transportation Impact Analysis Guidelines.®”®® The analysis of left-turn
and right-turn queuing, and off-ramp queuing, is provided in the LTA on pages 190 to 194 at 12
intersections where the project would add 50 or more right-turns and/or 30 or more left-turns, and
at seven off-ramps that provide direct access to the project site from 1-280 and SR 87. The
additional interchanges where the commenter requests ramp queuing analysis do not provide
direct access to the project site, and are between two and five miles from the project site
boundaries. While the City acknowledges that such an analysis may be of use to VTA’s
Congestion Management Agency, which is responsible for freeway and interchange monitoring

8  City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.

6 https://www.vta.org/sites/default/files/documents/VTA_TIA_Guidelines_2014 MainDocumentOnly FINAL.pdf.

67 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.

8 https://www.vta.org/sites/default/files/documents/VTA_TIA_Guidelines_2014 MainDocumentOnly FINAL.pdf.
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within the County, neither the LTA nor the Draft EIR needs to evaluate facilities that do not meet
the City or VTA’s criteria for evaluation.

Comment 1.3

3. The TDM specifically mentions and relies on several transit projects being completed to
achieve projected VMT reduction thresholds (VTA LRT, Caltrain electrification, BART to
Diridon). The initial five-year period for the TDM annual report shall begin after these
transit projects have completed.

4. Inthe TDM analysis - “The Project would be required to achieve the 27 percent
effectiveness of a TDM program that incorporates all reasonably available CAPCOA
TDM measures.”: Please submit annual TDM effectiveness report to assure the project is
consistent with the 27% effectiveness goal. Include and propose changes to the TDM if
necessary, to meet the stated goal.

Response I.3

Mitigation Measure AQ-2h, described in detail on Draft EIR pages 3.1-101 to 3.1-105, and is
revised herein in this First Amendment (refer to Chapter 4, Revisions to the Draft EIR), includes
the full details of the Enhanced Transportation Demand Management Program. The Draft EIR
describes the tiered non-SOV commitments relative to available transit system improvements,
frequency of monitoring, and reporting requirements. Refer to Section 3.2.4, Master Response 4:
TDM Program, for additional detail.

Comment |.4

5. With VTA’s newly proposed Transit Service Plan (TSP) with as much as 30% service
reduction, the Study should revise transit reduction credits to match VTA’s TSP.

Response 1.4

Existing conditions, including transit service, as characterized in the Draft EIR are based on
information available at the time of the Notice of Project (October 2019). Draft EIR page 3.13-5
acknowledges that:

Existing transit service and ridership as described in this EIR have been
temporarily disrupted as a result of the COVID-19 pandemic, resulting in
reduced service by all transit operators and fewer transit riders. Nevertheless, the
existing transit service and ridership described in this EIR reflect those at the
time the Notice of Preparation was issued and are indicative of the typical service
that would otherwise be available under normal circumstances.

VTA’s newly proposed Transit Service Plan (TSP), which is due to be implemented in February
2021, includes transit service reductions that reflect changes in travel behavior due to the
COVID-19 pandemic. The proposed TSP is not reflective of normal day-to-day operations, which
would resume once shelter-in-place orders have been lifted and pre-COVID-19 levels of
economic activity resume. By evaluating post-COVID conditions, the Draft EIR appropriately
addresses potential project impacts to transit service. Refer to Section 3.2.5, Master Response 5:
COVID-19, for additional detail.
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Comment 1.5

6. The LTA identified the study intersection at De La Cruz/Central Expwy would operate at
an unacceptable LOS. VTA’s U.S. 101 Southbound/Trimble Road/De La Cruz
Boulevard/Central Expressway Interchange Improvements project was identified as the
possible mitigation measure. Will city agree to be subject to any cost share? Propose a
different mitigation measure if City is not planning on cost sharing.

Response I.5

The LTA (Draft EIR Appendix J2) evaluates intersection operations for City development
application purposes and not for CEQA impact determination (refer to Section 3.2.8, Master
Response 8: Non-CEQA Issue—Traffic Congestion and Delay). Based on the LOS analysis
conducted for the LTA, under the Goal-Based Project Buildout scenario, the unacceptable
intersection operations at De La Cruz Boulevard/Central Expressway (Intersection 13) would
worsen and would meet the County’s adverse effect threshold during the AM peak hour. As
discussed on LTA page 184, VTA’s Valley Transportation Plan 2040 identifies a highway project
that is relevant to the identified intersection adverse effects: VTP ID H25: U.S. 101
Southbound/Trimble Road/De La Cruz Boulevard/Central Expressway Interchange
Improvements. The interchange improvement project includes specific capacity enhancements at
the De La Cruz Boulevard/Central Expressway intersection that were not known at the time of the
Draft EIR. Improvements include the provision of:

e A second right-turn lane on southbound Trimble Road and eastbound Central
Expressway;

e A third through lane on southbound Trimble Road;
e A third left-turn lane on northbound De La Cruz Boulevard; and

e Two northbound through lanes (reduced from three through lanes) on northbound De La
Cruz Boulevard.

The U.S. 101 Southbound/Trimble Road/De La Cruz Boulevard/Central Expressway Interchange
Improvement project is a fully funded project currently in the final design stages and is anticipated
to start construction in 2021 and be completed in 2023. With these identified interchange
improvements, the De La Cruz Boulevard/Central Expressway intersection would operate at
LOS D+ under the Goal-Based Project Buildout scenario and would no longer result in an adverse
effect. Since the U.S. 101 Southbound/Trimble Road/De La Cruz Boulevard/Central Expressway
Interchange Improvement project is already a fully funded project, no cost sharing is needed.

Comment 1.6

7. Neighborhood Traffic and Parking Intrusion Analysis: submit initial monitoring report for
review of the potential neighborhood cut-through traffic, speeding concerns, and parking
intrusions generated by the proposed project. The final Neighborhood Traffic Intrusion
Plan should be flexible and should be adjusted to reflect observed travel patterns in
surrounding neighborhoods to include the Burbank community and other County pocket
facilities. Include parking plan or revise current proposed TDM to address these
concerns if demand exceeds cut-through traffic threshold.
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Response |.6

Consistent with Council Policy 5-6, Traffic Calming Policy for Residential Neighborhoods, and
the City of San José’s Transportation Analysis Handbook,**"® page 225 of the LTA (Draft EIR
Appendix J2) contains an evaluation of the potential for cut-through traffic on eligible roadways
(i.e., General Plan-designated Neighborhood Collectors or Local Streets) located within one-half
mile of the project site. As stated on page 239 of the LTA, the project would be required to adopt
a Neighborhood Traffic Intrusion Monitoring Plan and a Parking Intrusion Monitoring Plan to
manage local effects on traffic and parking. The requirements for these plans are set forth in
Sections 4.18 and 4.16, respectively, of the Transportation Analysis Handbook. For the proposed
project, the plans have been prepared as part of a single Neighborhood Traffic and Parking
Intrusion Monitoring Plan that would be reviewed and approved by the City.

The Burbank community is located northeast of the 1-280/1-880 interchange, and is generally
bounded by 1-880 to the west, Forest Avenue to the north, Leigh Avenue to the east, and 1-280 to
the north. The Burbank neighborhood is located more than one mile from the southern border of
the project site and, therefore, would not be included in the Neighborhood Traffic and Parking
Intrusion Monitoring Plan. However, both the TDM program, as set forth in Mitigation Measure
AQ-2h, as revised herein in this First Amendment (refer to Chapter 4, Revisions to the Draft
EIR), and the Neighborhood Traffic and Parking Intrusion Monitoring Plan would allow for
flexibility within a specified framework to address observed conditions and changed
circumstances, as indicated by the commenter.

J. Santa Clara Valley Transportation Authority (12/8/20)

Comment J.1

Public Service Lanes

VTA applauds the City’s efforts to make San José and especially the downtown area a
transit-rich community. This is evident through the applicant’s funding of a Public Service
Lane Feasibility Study for Santa Clara Street, in which public service lanes are defined as
travel lanes to be used by public transit and emergency vehicles only. VTA recommends that
the funding for the study be put into the earliest phase of the community benefits package
and that the Development Agreement memorialize the Public Service Lanes Feasibility Study
as an early deliverable. VTA believes that the implementation of this project is critical to the
success of the Downtown West area and would like it implemented as soon as possible.
Completing the study early provides the City and VTA time and opportunity to identify a
larger variety of funding sources including developer contributions and grants such as the
Affordable Housing and Sustainable Communities (AHSC) grant funding in association with
the Affordable Housing Implementation Policy. VTA looks forward to working with the City
through this process.

69 City of San José, Council Policy 5-6, Traffic Calming Policy for Residential Neighborhoods, revised 2008.
Available at: https://www.sanjoseca.gov/home/showpublisheddocument?id=12825. Accessed March 30, 2021.

0 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
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VTA accepts the invitation from City of San José to lead the feasibility study for public
service lanes along Santa Clara Street with San José serving as an equal partner. From the
City’s perspective, this partnership could include coordinating with other interested parties;
equally writing the RFP, selecting consultant(s), and deciding the final design; presenting at
public meetings, and serving as co-author for the final report, among others.

Response J.1

The comment does not address the adequacy or accuracy of the Draft EIR and, therefore, no
response is required. However, for information, the following is provided.

The Local Transportation Analysis (LTA) lists the Public Service Lanes Feasibility Study as a
project requirement. Accordingly, it will be reflected in the conditions of approval and/or the
Development Agreement. The City considers funding for this study a “project requirement,” not a
“community benefit,” based on the framework established in the Memorandum of Understanding
(MOU) with Google. The Development Agreement will establish vested project approvals and
include a community benefits plan.”* To clarify the requirement for funding this study, the last
paragraph on Draft EIR page 3.13-63 is revised as follows (new text is double-underlined; deleted

text is shown in strikethrough):

The analysis of transit vehicle delay found that the proposed project would result in
additional delay to transit service in the area. The added traffic on San Carlos Street, The
Alameda/Santa Clara Street, and First Street would cause increases in delays for all

10 study routes (routes located within 1 mile of the project site with full-day service and
frequencies of 30 minutes or less). Delay increases are generally three minutes or more
on San Carlos Street and The Alameda/Santa Clara Street, and two minutes or less on
First Street, which is largely a function of the cumulative growth and congestion
estimated by the year 2040. The City does not currently have established policies or
significance criteria related to transit vehicle delay. However the City and WI|| reguw
the project applicant may e
to provide funding for a Publlc Serwce Lanes FeaS|b|I|t¥ and De5|gn Studx to anal;gz the
study-of potential for a dedicated bus and emergency vehicle lane and/or other transit
speed improvements (queue jumps, signalization, etc.) within existing right-of-way from
17th Street to 1-880 along Santa Clara Street-The Alameda. This requirement will be
reflected in the project’s conditions of approval. as-part-of-the- Development-Agreement:

The City agrees that completing this study early on will be important, and although the specific
timing is still to be determined, intends to make this funding contribution part of an early phase of
transportation improvements and contributions. The City looks forward to partnering with VTA
on the public service lane study.

1 As of publication of this First Amendment, the draft Development Agreement and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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Comment J.2

Congestion Management Program Consistency

The DEIR identifies one Congestion Management Program (CMP) facility (First Street/Alma
Avenue) that would be impacted by this development. The California Congestion
Management Program (CMP) statute requires Member Agencies to prepare a Multimodal
Improvement Plan (MIP) for CMP facilities that exceed the CMP traffic Level of Service
(LOS) Standard. MIPs must include a set of improvements, programs, and actions that
measurably improve multimodal performance and contribute to a significant improvement in
air quality around the CMP facility as a way of offsetting the LOS vehicular impact. As such,
the City will be required to develop an MIP for the First Street/Alma Avenue CMP facility.
VTA looks forward to working with City staff to identify the multimodal improvements that will
address the CMP impacts so that new development can begin to contribute to those projects.

Response J.2

Chapter 10.1 of the LTA (Draft EIR Appendix J2) evaluates intersection level of service analysis
for Congestion Management Program (CMP) purposes and not for CEQA impact determination
(refer to Section 3.2.8, Master Response 8: Non-CEQA Issue—Traffic Congestion and Delay). As
noted on LTA page 197, the addition of project traffic would cause a degradation of intersection
operations from LOS E without the project to LOS F with the project during the AM peak hour
under Background Plus Project Buildout conditions at the First Street/Alma Avenue intersection.
As stated on LTA page 9, the intersection operations analysis conservatively assumes an
approximately 18 percent project trip reduction due to a set of standard Transportation Demand
Management (TDM) measures, and does not include the additional 9 percent project trip
reduction (for a total of 27 percent) required by Mitigation Measure AQ-2h, Enhanced
Transportation Demand Management Program. Additional intersection operations analysis was
conducted for this response, which found that even with incorporation of Mitigation

Measure AQ-2h and its 27 percent project trip reduction, the First Street/Alma Avenue
intersection would still operate at LOS F conditions during the AM peak hour under the
Background Plus Project Buildout traffic scenario. Accordingly, the project applicant would
provide funding for a Multimodal Improvement Plan to implement multi-modal transportation
improvements at First and Alma Streets. City staff indicates that the applicant’s financial
contribution would be directed towards future implementation of Class 1V protected bike lanes
along the Alma and First/Monterey corridors that was included in the recently council adopted
San Jose Better Bike Plan 2025. As noted in Section 3.2.4, Master Response 4: TDM Program,
the project applicant would also provide funding for a Multimodal Improvement Program at the
intersection of First and Goodyear Streets.

Comment J.3
DISC Integration

The Diridon Integrated Station Concept (DISC) Program is a joint effort of the City of San
José, the Peninsula Corridor Joint Powers Board (PCJPB, also known as Caltrain), VTA, the
California High-Speed Rail Authority (CHSRA), and the Metropolitan Transportation
Commission (MTC) (the “Partner Agencies”) to redesign the Diridon Station area. The
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redevelopment of Diridon Station is an ongoing, long-term project that will take many years
to plan, design, and build and the Partner Agencies will work together with the Downtown
West team over many years throughout the process.

In 2020, the Boards and Councils of the Partner Agencies accepted the Concept Layout for
the Station that reflects the guiding principles of maintaining the track approaches generally
within the northern and southern rail corridor, advancing an elevated station concept, and
designing for one station concourse near Santa Clara Street and one station concourse near
San Fernando Street. The Partner Agencies envision a highly-visible main entrance, iconic
station hall, and active public space in front of the station. To achieve this, the Concept
Layout envisioned that Cahill Street will be open to only bicycle and pedestrian traffic
between Santa Clara and San Fernando Streets. While Appendix M, Page 263, mentions
Canhill Street has been identified by the DISC project as a potential pedestrian only transit
plaza, the First Amendment to the DEIR should update the circulation and transportation
analysis to reflect how Cahill Street will be closed to vehicle traffic. Cahill Street is also
designated as a “local connector” in the design guidelines and VTA recommends that that be
changed to a more appropriate designation.

The Project Description states that “the preferred Concept Layout is still preliminary” and “no
dedicated funding is currently in place to construct the improvements.” (Page 2-11). As
stated above, the Partner Agencies mutually accepted the Concept Layout in 2020 and $100
million of dedicated funding is included in Regional Measure 3. The First Amendment of the
DEIR should be updated to reflect this.

Response J.3

The comments regarding the Draft EIR’s discussion of the Diridon Integrated Concept Plan
(DISC) are acknowledged. Refer to the Response G.2 for revisions to the Draft EIR text
concerning the DISC.

Also refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment J.4

Conformance Review Process

As a land use-transportation integration partner, VTA engages in the review of public and
private developments that are adjacent to transit to facilitate coordination, synergy, and an
overall successful transit-supportive/oriented environment. This enables both VTA and the
City to meet shared goals for city livability, support for transit and multimodal transportation,
reduction vehicles miles traveled and greenhouse gas emissions, safer travel, and increase
physical activity and public health as outlined in the City’s General Plan (Envision 2040) and
the Diridon Station Area Plan (DSAP), both of which are currently being updated. VTA’s
comments on the draft DSAP update are forthcoming and VTA looks forward to ongoing
partnership and review of future conformance plans to assist the City’s review.
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The Downtown West Design Standards and Guidelines (DWDSG) describes the conformance
review process for future Horizontal Improvements, Final Mapping, and Improvement Plans
(Page 17). VTA looks forward to participating in the conformance review process at the earliest
stage possible to facilitate sustainable development and protect transit investments.

Response J.4

The comment refers to the Downtown West Design Standards and Guidelines and does not
address the adequacy or accuracy of the Draft EIR and therefore no response is required pursuant
to CEQA. Refer to Section 3.2.3, Master Response 3: Subsequent City Review and Approvals.
Concerning future consultation with VTA, the City’s Director of Planning, Building and Code
Enforcement or Director’s designee would consult as needed during the Conformance Review
process with other agencies, potentially including VTA, to confirm conformance of each
subsequent improvement.

Among the building development standards with which subsequent development must comply
would be those requiring active uses and active building frontages near street intersections, paseo
intersections, parks, plazas and transit stops; requiring active building frontages (particularly retail)
and amenities such as Privately-Owned Public Open Spaces near rail transit stations and bus stops
on the Frequent Network (VTA’s core transit routes providing scheduled service every 15 or fewer
minutes all day on weekdays, includes all light rail lines, Rapid lines, and some bus routes); and
mandating pedestrian-scale lighting at transit gateways. Additionally, compliance would be
encouraged with guidelines calling for the highest densities to be near frequent transit, promoting
safety and integrating transit into development, locating commercial building lobbies near transit
stops, providing benches and landscaping to benefit transit riders, and designing building facades
near transit stops and stations to reinforce pedestrian orientation. The Department of Public Works
and Transportation would engage VTA during the Conformance Review process to review the
proposed project’s street network, including those requiring provision of minimum lane widths on
transit streets; requiring mobility hubs on the same block as high-capacity transit stops; and design
of streets and sidewalks to be safely and comfortably used by multiple travel modes including
transit; as well as guidelines related to transit lanes and stops, traffic signals, and wayfinding.
Additionally, as explained in Master Response 3, the subsequent approval process for individual
developments on the project site would include a public hearing process.

Comment J.5
DISC Partners

BART should be removed from the list of DISC Partner Agencies. VTA is the representative
of VTA’'s BART Silicon Valley Extension project, in collaboration with the BART organization,
in the DISC effort. (Page 3-12). Additionally, the Metropolitan Transportation Commission
(MTC) joined the DISC partnership in 2020. VTA recommends that the Downtown West
documents be updated to describe the partnership correctly throughout.
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Response J.5

The comment is acknowledged. Refer to Response G.2 for revisions to the Draft EIR text
concerning BART’s lack of direct involvement in the DISC process.

Comment J.6
DISC Rail Alignment

While the development application for Downtown West, submitted in October 2019,
accounted for space for the DISC rail alignment (represented by the hatching and notes
included on Figure 2.09 lllustrative Framework of the development application?), VTA notes
that Figure 2.2: Downtown West Mixed-Use Plan in the DWDSG does not similarly account
for space needed for DISC rail alignment.

Response J.6

Draft EIR page 2-11 acknowledges that “because the DISC Concept Layout was selected after
development of the project plan and release of the NOP for this EIR, the proposed project as
currently envisioned is not entirely consistent with the Concept Layout.” As further explained, on
page 2-11:

The project applicant would work with the City and the DISC partner agencies to
address the final selected layout, while still meeting the objectives of the
proposed project. Standards S4.9.2 (Relationship to DISC and rail corridor), 5.5.5
(Relationship to DISC and rail corridor), and S6.3.4 (Relationship to DISC) of
the project’s proposed Downtown West Design Standards and Guidelines permit
the project applicant to reconfigure development on the site in the event that a
DISC partner agency begins proceedings to acquire land within the site boundary
to expand the rail right-of-way.

Also refer to Response C.2 and Section 3.2.1, Master Response 1: DISC and Coordinated
Planning around Diridon Station.

Comment J.7

Pedestrian and Bicycle Accommodations

As bicycles are a primary mode of access for transit, VTA anticipates reviewing the bike
parking numbers and locations that will be determined as the project progresses. Section 6.15
of the DWDSG mostly concurs with Chapter 10 of the VTA Bicycle Technical Guidelines
(https://www.vta.org/sites/default/files/documents/vta_bicycle_technical_guidelines_complete
.pdf), which provides guidance on bicycle parking types, locations, and the number of spaces
that should be provided for a project by land use type. VTA has also begun to recommend
projects also provide at least 30 square feet of designated micromobility parking (such as
scooters). This square footage can be divided and arranged to fit the space but should be
provided close to the building entrance(s). VTA recommends that this be required as part of
building design for the Downtown West development with the understanding that if buildings

1 https://iwww.sanJoséca.gov/home/showpublisheddocument?id=43691 (Accessed December 2nd, 2020).
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3. Responses to Draft EIR Comments

3.3 Comments and Responses

are placed close enough, one micromobility parking area could serve for multiple buildings.
This concurs with the “Scooter Corrals” guideline in Section 6.15 of DWDSG.

VTA appreciates the inclusion of Mobility Hubs in the DWDSG. VTA recommends language
be added to promote short, well-lit, walking paths for users who transfer between rail, bus,
bike, and scooter. VTA also recommends the list of Mobility Hubs amenities include transit
system map cases/information signs for regional travelers. Lastly, VTA suggests the second
amenity listed under Mobility Hubs be updated to say, “Transit shelters with seating and real-
time arrival information.”

While the DISC program is intended to have consolidated bicycle facilities for transit use,
Downtown West should also provide bicycle facilities as DISC is not planned to open for
eight to 10 years after the Downtown West development. It is understood that the DWDSG
are not intended to outline exact locations at this stage of the project’s design, but there does
not appear to be consideration given to the need for bicycle facilities near the BART station
mentioned in the guidelines. VTA recommends that a statement to this effect be added to the
DWDSG. For the BART station specifically, the BART access design principles state that
there should be a minimum number of bicycle parking spaces within proximity to the BART
headhouse. While these bicycle facilities will not be limited to BART users only, Downtown
West should also provide bicycle facilities in the vicinity of the BART station to ensure
cumulative needs are met (Page S-21 TDM Program and Appendix J2 Section 6.4).

VTA supports the proposed widening of the sidewalk north of the light rail tracks to better
accommodate more active transportation users. VTA expects that the linear open space will
maintain its current distance from the trackway and that the level of separation (fencing and
plantings) will be maintained or increased as required for safety. Construction Access
Permits will be required for any construction that occurs within 10 feet of the light rail system
and can be coordinated through permits@vta.org. VTA notes that Figure 4.42 lllustrative
Plan of the Creekside Walk at South Autumn Street of the DWDSG depicts a section of light
rail track at east of Autumn Street with a green, planted treatment. VTA currently does not
have any portion of our light rail tracks with green, planted treatment. Such modifications
may require CPUC review and approval as well as VTA concurrence. VTA looks forward to
working with the City in reviewing the proposed plans for the area.

Response J.7

The comment refers to the Downtown West Design Standards and Guidelines and does not
address the adequacy or accuracy of the Draft EIR and therefore no response is required pursuant
to CEQA. For information, refer to the following Downtown West Design Standards and
Guidelines updates (revisions to Draft EIR Appendix M) to account for these comments
regarding treatment of bicycle and pedestrian improvements: "

72 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.

Downtown West Mixed-Use Plan 3-160 ESA /D190583
First Amendment to the Draft EIR April 2021


mailto:permits@vta.org

3. Responses to Draft EIR Comments

3.3 Comments and Responses

e Addition of Chapter 10 of the VTA Bicycle Technical Guidelines as a reference document
to Chapter 6 of the Downtown West Design Standards and Guidelines.

® Guideline G6.15.2 title updated to read “micromobility corrals.” Updated descriptive text
to clarify “micromobility corrals, including scooters ...” Also, added final sentence to
guideline “corrals should be no less than 30 square feet.”

e |n the Downtown West Design Standards and Guidelines mobility hubs descriptions
included for “seating,” “wayfinding,” “and travel maps.” Include well lit pedestrian-scale
lighting. Added reference to BART station as a prime location for mobility hub.

29 ¢¢

Comment J.8

The DWSDG notes that “bikeways should be designed based on Vision Zero design
principles to eliminate conflicts between drivers of transit vehicles and people riding bicycles”
(Page 254). The DEIR includes a potential for public service lanes on Santa Clara Street
between [-880 and 17th Street. Concurrently, the San José Better Bike Plan includes
recommendations to upgrade the existing bike lanes on Santa Clara Street to protected bike
lanes between the City of Santa Clara border and Almaden Boulevard. VTA provides
guidance on the design of protected bikeways adjacent to bus routes to eliminate such
conflicts and safeguard bus travel times. For Santa Clara Street, protected bikeways paired
with bus boarding islands and in-lane bus stops can accomplish the goals of traveler safety
and support on-time performance for buses.

Response J.8

The project is not proposing improvements to bicycle lanes on Santa Clara Street. However, as
stated in the Response J.1, the City will require the project applicant to provide funding for a
Public Service Lanes Feasibility and Design Study to study dedicated lanes for transit and
emergency vehicles along Santa Clara Street. This is a broader corridor study, and it will include
an evaluation of the feasibility and/or design of improved bicycle facilities. The comment does
not address the adequacy or accuracy of the Draft EIR and therefore no further response is
required pursuant to CEQA.

Comment J.9

Transit Services

VTA is excited for the potential of Downtown West to both promote and increase transit use
in the area, specifically for the VTA bus and light rail network and future BART service. While
the DEIR notes that the transit service analyzed was in place at the time of the NOP, there
have been several changes to VTA service in the area both related and unrelated to the
COVID-19 pandemic. The routes currently serving Diridon Station include, 22, 64A, 64B, 68,
168, 500, 522, and the Green Line. Routes 23 and 523 also serve nearby San Carlos Street.
The First Amendment to the DEIR should be updated to reflect this.
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3.3 Comments and Responses

Response J.9

Existing conditions, including transit service, as characterized in the Draft EIR are based on
information available at the time of the Notice of Preparation (October 2019), consistent with
direction in the CEQA Guidelines. Draft EIR page 3.13-5 acknowledges that:

Existing transit service and ridership as described in this EIR have been
temporarily disrupted as a result of the COVID-19 pandemic, resulting in
reduced service by all transit operators and fewer transit riders. Nevertheless, the
existing transit service and ridership described in this EIR reflect those at the
time the Notice of Preparation was issued and are indicative of the typical service
that would otherwise be available under normal circumstances.

VTA’s newly proposed Transit Service Plan (TSP), which is due to be implemented in February
2021, includes transit service reductions that reflect changes in travel behavior due to the
COVID-19 pandemic. The proposed TSP is not reflective of normal day-to-day operations, which
would resume once shelter-in-place orders have been lifted and pre-COVID-19 levels of
economic activity resume. By evaluating post-COVID conditions, the Draft EIR appropriately
addresses potential project impacts to transit service. Refer to Section 3.2.5, Master Response 5:
COVID-19, for additional detail.

Comment J.10

Construction Impacts to Transit

The Diridon Station area is anticipated to see a significant level of construction for many
years through VTA’s BART Silicon Valley Phase Il Extension Project, Downtown West, and
work related to DISC. The DEIR does not address how project construction would impact
transit. VTA expects the City to emphasize to all parties involved in the project construction
that there should be minimal to no impacts to transit as projects are being built. If changes to
bus routes are needed, the City shall coordinate with VTA by contacting bus.stop@vta.org at
least two weeks prior to rerouting. If any construction occurs within 10 feet of the light rail
system, Construction Access Permits will be required and can be coordinated through
permits@vta.org.

Response J.10

Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

Comment J.11

Transit Analysis

VTA is very concerned about the anticipated impacts to travel speeds to both bus and light
rail services in the project area. VTA’s goal is to provide fast, frequent, and reliable transit for
all riders, including the potential large influx of riders related to the proposed project. The
environmental analysis estimates a large increase in ridership, with up to 39,500 daily
boardings in the project area as part of the Goal-Based project Buildout scenario. This is a
20-time increase over existing ridership and it is critical that VTA is put in an advantageous
position to best serve these new riders. The transit analysis included in Sections 3.13
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3.3 Comments and Responses

Transportation, Appendix J1 Transportation Analysis, and Appendix J2 Local Transportation
Analysis, all show some potential impacts to VTA bus and light rail travel speeds with the
build out of the project. While VTA does not have an existing threshold to define significant
impacts to transit speeds, VTA does have a number of policies including the Transit Speed
Policy, Land Use Development and Review Policy, Parking and Transit Oriented
Development (TOD) policy, and Station Access Policy that are all designed to give direction
regarding the interface between new development and their potential impacts to transit.
Furthermore, VTA does not agree with the significance criteria assumed in the DEIR

(Page 3.13-26), specifically the impact threshold requiring transit speed to fall below 15 mph.
VTA believes that any degradation in transit speeds, regardless of whether or not it falls
below 15 mph, should be considered an impact to transit.

The transit analysis appears to analyze existing BART conditions and ultimately concludes
that the project is unlikely to cause excessive crowding on BART. This analysis should be
updated to include VTA’s BART Silicon Valley Phase Il Extension Project as it is an
environmentally approved project that will be operational along with the development of this
project (Appendix J2, Section 5.2.6.2).

Response J.11

Transit delay is evaluated under the Background and Cumulative scenarios in the LTA (Draft EIR
Appendix J2). Transit travel speeds are evaluated under the Cumulative scenario in Draft EIR
Section 3.13, Transportation, with additional detail provided in Chapter 6 of the Transportation
Analysis (Draft EIR Appendix J1).

The methodology used to evaluate transit delay in the LTA is described on LTA pages 143 and
144 and is based on an analysis of intersection operations, consistent with the requirements stated
in the City of San José Transportation Analysis Handbook” and VTA’s Transportation Impact
Analysis Guidelines.” As noted by the commenter, VTA does not have an established threshold
to define adverse effects to transit travel delay or speeds. VTA’s Transportation Analysis
Guidelines, specifies that:

... if increased transit vehicle delay is found in this analysis, the Lead Agency
should work with VTA to identify feasible transit priority measures near the
affected facility and include contributions to any applicable projects that improve
transit speed and reliability in the TIA.

As discussed on LTA page 147, dedicated public service lanes are one of the most effective
means by which to address increases in transit delays caused by added growth and congestion. To
address increases in transit delay and to support the project’s multimodal and TDM goals, as
explained in Response J.1, the project applicant will be required to fund a study to evaluate the
feasibility of a dedicated public service lane along Santa Clara Street/The Alameda between 17th

3 City of San José, Transportation Analysis Handbook, April 2020. Available at:
https://www.sanjoseca.gov/home/showpublisheddocument?id=28461. Accessed March 8, 2021.
™ https://www.vta.org/sites/default/files/documents/VTA_TIA_Guidelines_2014_Full_FINAL.pdf
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Street and 1-880. A public service lane along this segment of roadway, if implemented, would
improve speed and reliability along one of VTA’s key bus corridors.

Transit speeds are evaluated at a citywide level, as described in Draft EIR Section 3.13,
Transportation, and the analysis is based on roadway segment travel speeds along Grand
Boulevards (as defined by Envision 2040) within the city of San José. Consistent with the City of
San José Transportation Analysis Handbook, the cumulative transit analysis is based on
application of the City’s Travel Demand Forecasting Model. Draft EIR Section 3.13,
Transportation, concludes that the proposed project would result in less-than-significant
transportation impacts, with the exception of Impact TR-7. The Draft EIR discusses the
potentially significant impact determination for Impact TR-7, which relates to travel speeds in
transit corridors, on pages 3.13-52 through 3.13-54, and concludes that this impact would be
reduced to a less-than-significant level with implementation of Mitigation Measure AQ-2h,
Enhanced Transportation Demand Management Program.

The potential for crowding on BART is addressed in Section 3.2.7, Master Response 7: Non-
CEQA Issue—Transit Demand.

Comment J.12

Shuttles

When private commuter shuttles propose to use VTA bus stops, VTA and the City shall
coordinate the responsible shared use of such facilities to ensure safe and efficient
accommodations for passengers of both public transit and private commuter shuttles.

Response J.12

As currently envisioned, the applicant does not anticipate needing to use VTA bus stops for
private commuter shuttles. If in the future the project proposes to use VTA bus stops for
commuter shuttles, the project would secure an agreement with VTA and the City of San José as
to the shared use of VTA bus stop facilities. Standard 6.6.4 in the Downtown West Design
Standards and Guidelines requires that, where private shuttle stops are shared with VTA stops,
the stops have a minimum curb length of 240 feet to avoid conflict between shuttles and transit
buses and that, were the project to use VTA bus stops for commuter shuttles, the project applicant
would secure an agreement with VTA and the City of San José as to the shared use of VTA bus
stop facilities.” The comment does not raise any substantive environmental issues that require
further response, or specifically address the adequacy of the EIR.

Comment J.13

Utilidor and Infrastructure Analysis

VTA understands that there is no phasing plan for the construction of the proposed utility
corridor, or “utilidor,” and that the phasing plan is expected to be made available after the

s As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.

Downtown West Mixed-Use Plan 3-164 ESA /D190583
First Amendment to the Draft EIR April 2021


https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/projects-of-high-interest/google-project
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/projects-of-high-interest/google-project
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public comment period for this DEIR has ended. VTA looks forward to receiving this from the
City as soon as it is available. This is especially important as the proposed layout for the
utilidor shows is adjacent to the BART headhouse and timing for the construction of the
utilidor and BART could overlap. The construction of the utilidor should not impact the BART
headhouse or tunnel in any way. Therefore, construction mitigation will need to be
implemented to ensure no impacts to these facilities.

Response J.13

As described on Draft EIR page 2-66 in Chapter 2, Project Description, phased implementation of
the proposed project could be constrained by external factors such as construction staging for the
BART Downtown extension, and thus could extend over a longer period. The proposed project
would coordinate with the City, VTA, and BART to ensure that construction timing and the final
design of the utilidor would be compatible with the proposed locations for the BART headhouse
and tunnel structures. Mitigation measures that would reduce the physical environmental impacts of
construction of the utilidor are listed on Draft EIR pages 3.14-12 and 3.14-13 of Section 3.14,
Utilities and Service Systems. The comment does not raise any substantive environmental issues
that require further response, or specifically address the adequacy of the EIR.

The project applicant would work closely with VTA and the BART extension project to ensure
that the construction of the utilidor does not adversely affect the BART headhouse or tunnel and
avoids disturbance of BART facilities.

Comment J.14
Street Network: Use of Dynamic Lanes and Prohibited Curb Cuts

VTA would like to continue to discuss the use and location of dynamic lanes and prohibition
of curb cuts for the street network with the City. It is understood that Cahill Street (west of the
VTA parcel, which is bounded by Santa Clara Street, Cahill Street, Montgomery Street, and
the new Post Street) and the new Post Street (south of the VTA parcel) are not a part of the
DWDSG, but VTA would like to ensure considerations for the BART station are studied prior
to finalization of the document. VTA recommends, at a minimum, that language be added to
the DWDSG that the roadway network may have a different cross-section in the streets not
currently included in the project but located within the core area.

Response J.14

Refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

The project applicant will coordinate with the City and VTA on the use and location of dynamic
lanes and prohibition of curb cuts for the street network.

Comment J.15

Passenger pick up and drop off (PUDO) will continue to be a mode of access for BART
patrons and should be accommodated in advance of a future consolidated PUDO through
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the DISC program as BART is intended to be open well in advance of DISC. A review of the
current plans for Montgomery Street between Santa Clara Street and the new Post Street
and the new Post Street south of the VTA parcel should be reviewed for the higher volume of
vehicle traffic expected in this segment and to support the BART station PUDO activities.
Consideration should be given to which side of the street the dynamic lane is built along
Montgomery Street. It is important to activate ground floor retail within the station area core,
but pedestrian safety when crossing the street must also be a part of the decision.
Montgomery Street from Santa Clara Street to the new Post Street may also benefit by
allowing a standard curb separation between the active streetscape and the curb-to-curb
zone and/or dynamic lanes. Future consideration may also be given for a dynamic lane along
the north side of the new Post Street.

It appears that heavier uses such as loading is not an intended use within the dynamic lanes.
VTA is concerned that if Montgomery Street and the new Post Street are also not intended for
heavier uses either, then the VTA parcel development may have difficulties in the future when
Cahill Street is no longer open to vehicle traffic. VTA would like to better understand how this
area will be futureproofed for these types of needs and requests that the DWDSG modifies the
designated permanent uses in dynamic lanes to allow for short-term parking for users such as
PG&E and maintenance and freight vehicle activities adjacent to the BART headhouse.

VTA would like to note that it is currently intended for an underground parking garage access
to take place along the new Post Street rather than Montgomery Street as noted in the
DWDSG. VTA requests that future consideration be given to this use for the new Post Street
(DWDSG Chapter 6).

Response J.15

Note that the street sections included in the Downtown West Design Standards and Guidelines are
for illustrative purposes. The dynamic lane on South Montgomery Street may be located on either
side of the street. Refer to the vesting tentative map (available on the City of San José’s “Google
Project” website’®) for alternative cross sections for South Montgomery Street. Loading/unloading
and on-street parking are already identified uses for dynamic lanes. The City and VTA, as the
owner of the block bounded by Cahill, Santa Clara, the new Post, and Montgomery Streets, would
collaborate on the design of the new Post Street. The project applicant would continue to coordinate
with VTA and the City, and the City has identified additional pick-up and drop-off concepts as part
of the Diridon Station Area Plan Update. Final design of these street sections and relative PUDO
areas would be undertaken to appropriate engineering standards and, as such, would not introduce
hazardous conditions for pedestrians in the area.

Also refer to Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon
Station.

6 https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project
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Comment J.16

Transportation Demand Management/Trip Reduction

The primary mitigation measures discussed in the document to address the overall project
are enhanced transportation demand management (TDM) measures as well as a study of
public service lanes on Santa Clara Street. The San José City Council Study session on
November 16, 2020 also noted a contribution to studying potential improvements to light rail
(slide 94). VTA would like additional details on these two mitigation measures as well as a
stronger commitment on what aspects will be funded by the project. VTA also recommends
the project contribute to transit signal priority improvements for any routes or transit corridors
impacted by the project (Table 3.13-8, Table 37 and Table 38 in Appendix J2).

VTA appreciates the list of TDM measures that may be applied to each of the
phases/buildings for this project that were included in the DEIR with the understanding that
the final TDM measures will be decided as the development progresses through the
entitlement process. VTA recommends the City also include projects that increase transit
speed and reliability in the TDM list including public service lanes, transit signal priority, and
contributions towards capital and operating improvements that would extend service spans
and facilitate transfers between modes.

VTA would like clarification on language from Appendix J1, Page 79 that says, “After two
years of not meeting monitoring requirements, the City may initiate enforcement action
against the applicant and successors, including imposition of financial penalties to the
owners and/or operators of the office and residential development that will support the
funding and management of transportation improvements that would bring the non-SOV
mode share to the targeted level.” Specifically, VTA would like to see “may” changed to
“shall” as well as clarification on what “support funding and management of transportation
improvements that would bring the non-SOV mode share to the targeted level,” would entail.
For example, would the financial penalties be placed into the City’s General Fund or perhaps
into a specific DSAP-area account? What is the list of projects that could be funded through
those penalties?

Response J.16

Mitigation Measure AQ-2h, Enhanced Transportation Demand Management Program, which is
described in detail on Draft EIR pages 3.1-101 to 3.1-105 and amended as shown in Chapter 4,
Revisions to the Draft EIR, of this First Amendment, includes the full details of the Enhanced
Transportation Demand Management Program. The Draft EIR describes the tiered non-SOV
commitments relative to available transit system improvements, frequency of monitoring, and
reporting requirements. Refer to Section 3.2.4, Master Response 4: TDM Program, for additional
detail.

As shown on LTA page 259 (Draft EIR Appendix J2) and summarized on Draft EIR

page 3.13-63 (as revised in Response J.1 herein), the project applicant would be required fund a
study to evaluate the feasibility of a dedicated public service lane along Santa Clara Street/The
Alameda between 17th Street and 1-880 as well as contribute to studies to explore transit
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improvements in the area, including exploring alignment and operational improvements along the
light rail corridor in Downtown, and in particular, the evaluation of the light rail operations at
Delmas Avenue, as well as new transit opportunities including a connector between the San José
International Airport and Diridon Station that continues to Stevens Creek Boulevard. As noted by
the commenter, the City has already begun to coordinate with VTA on the future study of the
public service lane on Santa Clara Street and, based on preliminary discussions, VTA is
anticipated to lead that study with the City serving as an equal partner. The City will coordinate
with VTA on the potential studies to evaluate light rail transit and other transit improvements
within the project area.

Refer to Response J.11 for detail on the transit delay analysis.

Comment J.17

Santa Clara Street Cross Section

VTA would like to note that the cross section of Santa Clara Street shown in the DWDSG
incorrectly shows two left turning lanes from Santa Clara Street to Autumn Street. VTA
requests this be updated to reflect the correct number of vehicle lanes.

Response J.17

The street section included in the Downtown West Design Standards and Guidelines (Draft EIR
Appendix M) for Santa Clara Street has been updated to show one left-turn lane instead of two
left-turn lanes.”’

Comment J.18

VTA also recommends the First Amendment to the DEIR show a cross section of Santa
Clara Street with the possible public service lanes as the outside lanes (adjacent to the curb)
with bus boarding islands.

Response J.18

Draft EIR Section 3.13, Transportation, concludes that the proposed project would result in less-
than-significant transportation impacts, with the exception of Impact TR-7. The Draft EIR
discusses the potentially significant impact determination for Impact TR-7, which relates to travel
speeds in transit corridors, on pages 3.13-52 through 3.13-54, and concludes that this impact
would be reduced to a less-than-significant level with implementation of Mitigation

Measure AQ-2h, Enhanced Transportation Demand Management Program (as revised in

Chapter 4, Revisions to the Draft EIR, of this First Amendment). In addition, as shown on LTA
page 259 (Draft EIR Appendix J2) and summarized on Draft EIR page 3.13-63 (as revised in
Response J.1 herein), the project applicant would be required, as a condition of approval, to fund
a study to evaluate the feasibility of a dedicated public service lane along Santa Clara Street/The

7 As of publication of this First Amendment, the current version of the Downtown West Design Standards and
Guidelines and other project documents may be found on the City’s project webpage:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/projects-of-high-interest/google-project.
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Alameda between 17th Street and 1-880. However, because no further mitigation is required for
this impact, and because the study has not yet been initiated, a cross section showing the
configuration of public service lanes on Santa Clara Street is not required for the EIR nor can it
be provided at this time.

Comment J.19

Land Use

VTA agrees with the City that the land uses and building designs in Downtown West (and the
larger Diridon Station area) should be as pedestrian-friendly and transit-supportive as possible.
VTA recommends that the buildings/public realm immediately framing the station area within a
one- to two-minute walking distance (approximately 220—440 feet) such as buildings along
Cahill Street (north and south of the station) be oriented and designed for ease of movement
and orientation of first- time visitors. While the presence of office buildings is welcome, this
immediate area could become a desolate public realm after business hours. The project
prescribes “active uses” along certain frontages but not along the ground floors of buildings
immediately framing the station along Cahill Street. VTA notes that active uses are located
approximately east of the station along Montgomery Street, providing visual cues east of the
station but no visual cues are provided north or south. Providing active uses along Cahill Street
(north and south of the station) will ensure a 24-hour character for a world-class transit hub
and an increased sense of safety and comfort through “eyes on the street.”

Furthermore, active use frontages reinforce pedestrian and transit walking routes to the
station. Such transit walking routes are along all streets within the station area and should be
complemented by some active uses along a portion of all block frontages. When active uses
are visible along a street, it provides visual cues to encourage walking and increases the
comfort and safety of the pedestrian. Cabhill Street/North Montgomery Street and Santa Clara
Street are key transit walking routes that do not have clearly designated active frontages.
VTA recommends providing clearly designated active frontages along these streets.

The DWSDG includes a figure that delineates areas or block frontages that are appropriate
for off-street parking and loading, in other words the allowance of curb cuts and loading
activities which can be unwelcoming for pedestrians as these can be considered “back of
house uses.” These delineated areas for off-street parking and loading amount to 60 percent
of Cabhill Street within the project area (excluding the section between San Fernando and
Santa Clara Streets). While the project provides for ‘Logistics Hubs’ which could consolidate
loading activities in fewer locations throughout the project area, VTA recommends special
attention to the pedestrianization of Cabhill Street and requests relocating off-street parking
and loading to another location.

Response J.19

The comment does not address the adequacy or accuracy of the Draft EIR; therefore, no response
is required. However, for information, the following is provided. VTA’s interest in creating a
welcoming and activated pedestrian environment surrounding the station is acknowledged.
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The parcels located directly across from the station, between the proposed new Post Street
extension and West San Fernando Street, are owned by Caltrain and not included within the
project boundary. Active use standards along this frontage are not included in the Downtown
West Design Standards and Guidelines. Active use standards for VTA’s parcel (sub-area 2) are
included in the proposed project’s General Development Plan, available for review on the City’s
“Google Project” website.”® Refer to the following General Development Plan standards:

e Active uses—including uses denoted in Table 4.01.1—shall be required, at minimum,
along 30 percent of the ground floor frontage facing South Montgomery Street and
30 percent of the cumulative frontage facing Cahill Street and West Santa Clara Street,
with a prioritization for active uses on Cahill.”

e Loading and service access. Off-street building loading or parking access shall be
prohibited from Cahill Street, South Montgomery Street, and West Santa Clara Street.

The project applicant agrees with VTA’s comment that active use frontages on these parcels will
improve the pedestrian environment.

To increase the active use frontage requirements in this area, active use entry requirements
(orange line) have been added to Downtown West Design Standards and Guidelines Figure 3.5
along north Cahill extension on C2 (east frontage) and facing San Fernando on F1 (north
frontage).

Also note that while Figure 3.5 indicates requirements for active frontages, active frontages are
permitted anywhere within building parcels and may ultimately cover more frontages than the
base requirements included in the Downtown West Design Standards and Guidelines.

Within Downtown West Design Standards and Guidelines Figure 6.55, the San Fernando facade
of F1 (north) and Santa Clara facade of C2 (south) will be added as facades along which curb cuts
may not be located to enhance the pedestrian environment. However, others may require loading
access due to limited options for access.

Comment J.20

Project Name
The name of the project should be consistent throughout the document and should be called

“VTA’s BART Silicon Valley Phase Il Extension Project.” It is called several different names,
such as “BART Downtown” and “BART Silicon Valley Phase Il,” throughout the document.

Response J.20

At the commenter’s request, the name of VTA’s BART Silicon Valley Phase II Extension Project
has been corrected throughout the document, replacing references to the project as “BART
Downtown” and “BART Silicon Valley Phase I1.” This editorial change, on Draft EIR pages 2-10
(footnote 17), 2-48, 2-66, 3.4-17, and 3.10-41, does not alter the analysis or conclusions of the EIR.

8 The General Development Plan is available at https://www.sanjoseca.gov/your-government/departments-
offices/planning-building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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Comment J.21

Construction Transportation Management Plan (CTMP)

Continued access to the Diridon Transit Center during the construction period is of the
utmost importance to VTA. We understand that significant work needs to take place
regarding the coordination and development of the Construction Transportation Management
Plans (CTMP) for both projects. VTA requests that language be added to the DEIR related to
direct coordination with VTA regarding coordination of any Downtown West construction
plans in addition to the City of San José as VTA’'s BART Silicon Valley Phase Il Extension
Project schedules and areas overlap (Appendix J2, Chapter 12).

VTA would also like to suggest a formalized coordination and review process for the CTMPs
for the Diridon Station area. We are aware that there are several topics that will need to be
discussed as the projects progress in design such as road closures, truck haul routes,
stormwater, security, outreach and messaging, and vibration monitoring plans. VTA is also
looking forward to receiving more information about the utilidor and the use of a tunnel boring
machine (TBM) as it becomes available to the City. It is understood that depending on the
schedules, the vibration and noise monitoring plans required for both projects due to the use
of a TBM will need to be coordinated (Section 2.8.9 and Impact NO-2).

The document notes that the 2017 Infrastructure Analysis would need to be reevaluated
once more information was known about VTA’s BART Silicon Valley Phase Il Extension
Project (stated as the BART Downtown extension). VTA understands that this document will
be updated following the approval of the DSAP in 2021. VTA suggests that this statement be
revised if it is not going to be updated for this environmental document (Section 2.8.7).

Construction vehicles, equipment, and other facilities should be clearly marked with project
identification/branding in a manner that is distinguishable from other nearby projects. This
will ensure community outreach, stakeholder communications, and issues management are
streamlined.

Response J.21

Draft EIR pages 3.13-28-3.13-30 discuss potential impacts that would result from construction of
the project and specific measures that would be taken by the project applicant to minimize any
such impacts. This includes a discussion of the plans and best practices that the project applicant
would follow to develop the construction management plan for the project, which are required as
part of the City’s Recommended Temporary Traffic Control Plan (RTTCP). The RTTCP is
further detailed in Chapter 13 of the LTA. For information regarding the coordination of project
construction activities with other projects being constructed in the project vicinity, please refer to
Section 3.2.1, Master Response 1: DISC and Coordinated Planning around Diridon Station. Also
see the Construction Impact Mitigation Plan (CIMP) proposed for review by City decision
makers in conjunction with project entitlements’ and Section 3.2.3, Master Response 3:
Subsequent City Review and Approvals, for information regarding the preparation of project-

78 As of publication of this First Amendment, the applicant’s proposed CIMP and other project documents may be
found on the City’s project webpage: https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/projects-of-high-interest/google-project.
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specific RTTCPs as part of Subsequent CIMPs that would be prepared for each building or group
of buildings consistent with Municipal Code Section 13.36.

Comment J.22

Parking Assessment

VTA understands that the Downtown West project will ultimately replace any loss of parking
due to the development of the project. VTA would like the second paragraph of [Section 11.5
of the Local Transportation Analysis] to be revised as written below to the following to better
represent the end state of VTA’s BART Silicon Valley Phase Il Extension Project. VTA’s
BART Silicon Valley Phase Il Extension Project has its own set of mitigation measures for
temporary replacement parking during construction that are not referenced in this document
and all construction vehicles and equipment will be staged within the project’s construction
staging areas.

“During BART construction at Diridon Station, portions of the parking lots within their
construction staging area (CSA) will be reserved for storage of construction vehicles and
equipment. The Phase Il Project’s environmental mitigation requires the temporary
replacement of 450 parking spaces during construction, which is not included as part of the
Downtown West Project. When construction is complete of VTA’'s BART Silicon Valley
Phase Il Extension Project, the property within the construction staging areas will be returned
to the property owner. As such, some, but not all the reserved parking lots may be reopened,
at the property owner’s discretion.” (Appendix J2, Section 10.5).

Response J.22

The comment is noted. Section 11.5 of the LTA (Draft EIR Appendix J2) has been updated to
reflect the requested text changes.

Comment J.23

Security
VTA noted that the Downtown West project plans to develop its own on-site security plan.

VTA would like to discuss security as a future coordination topic closer to Opening Day of
VTA’s BART Silicon Valley Phase Il Extension Project. With the multiple police and security
jurisdictions in the area, it is important to VTA that protocols and procedures are coordinated
to ensure proper responses (Page 2-60).

Response J.23

As noted in the Project Description, Section 2.8.16, Project Site Security, the project would
include an on-site security plan. As the security plan for the area is developed, the project
applicant would be happy to share and discuss the security plan for construction and operation
with VTA’s BART Silicon Valley Phase Il team as well as with the San José Police Department.
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Comment J.24

Construction Schedules

VTA recommends that the dates for VTA’s BART Silicon Valley Phase Il Extension project
be updated throughout the document to be “2022 through 2030, with substantial completion
anticipated in 2028.”

Response J.24

At the request of the commenter, the dates for construction of VTA’s BART Silicon Valley
Phase 11 Extension project have been updated to read, “2022 through 2030, with substantial
completion anticipated in 2028.” This editorial change, on Draft EIR pages 3-10, 3.5-28, and
3.10-58, does not alter the analysis or conclusions of the EIR.

Comment J.25

VTA would like a better understanding of the constraints that VTA’s BART Silicon Valley
Phase Il Extension Project construction places on the Downtown West project that will lead
to the extension of phasing of the project to the extent that necessitates calling it out in the
document as such (Appendix J2, Chapter 12, Page 240).

Response J.25

The BART Silicon Valley Phase 11 Extension to and through the project area would include a new
subgrade station immediately south of West Santa Clara Street, beneath Block D4 of the proposed
project. Construction will involve excavation and staging on that block and surrounding blocks,
thereby directly precluding project development on that portion of the project site prior to BART
station substantial completion in 2028. Therefore, commencement of project construction on
Block D4 and other portions of the project site on the south side of West Santa Clara Street that
will be used for BART extension construction would be dependent on VTA vacating these areas.
Final completion of the sidewalks to Autumn Street and Post Street surrounding Block D4 would
also be also contingent on VTA completing its use of that site.

Comment J.26

Ridership
VTA has also recently updated our ridership modeling to meet FTA requests for their

Expedited Project Delivery Pilot Program. Our new modeling estimates approximately 11,500
riders by 2040 for the Diridon BART Station. VTA asks that this be reflected in your
document and analysis (Page 3.13-7).

Response J.26

The comment is noted. Draft EIR page 3.13-7, as well as page 29 of the Transportation Analysis
(Draft EIR Appendix J1) and page 63 of the LTA (Draft EIR Appendix J2), has been updated to
reflect the requested text changes. On Draft EIR page 3.13-7, the paragraph under the heading
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“Santa Clara Valley Transportation Authority BART Silicon Valley Extension” is revised as
follows (new text is double-underlined; deleted text is shown in strikethrough):

The VTA BART Silicon Valley Phase Il project will extend BART service from
its current terminus at Berryessa Station through Downtown San José, with a stop
at Diridon Station, and terminate at the Santa Clara Caltrain Station. As of spring
2020, service is expected to begin in 2030 and is projected to serve 9,600

11,500 daily passengers at Diridon Station by-2035 2040.

Comment J.27
At-Grade Railroad Crossings

VTA acknowledges the potential modification to existing or new at-grade crossings of the
railroad tracks, possibly by North Montgomery Street (crossing number 750151J) or at
Autumn Parkway (crossing number 924191R), as noted in Appendix J, and at light rail tracks
at Delmas Avenue and Autumn Street noted in the DWDSG. For such modifications, the
project sponsor should work together with the CPUC and VTA to review the potential at-
grade crossing changes and implement safety measures as a direct result of the project.
Such safety measures should be expressly stated in the Conditions of Approval. Specifically,
with Autumn Street being converted to two lanes, the at-grade crossing of the light rail tracks
across Autumn Street will require additional crossing improvements including new “back”
gates on the north side of the crossing. VTA looks forward to reviewing the designs for the
improvements.

Response J.27

The project applicant team is committed to working with the City, VTA, and CPUC to determine
necessary improvements to the at-grade rail crossings within the project boundary. These
improvements likely will be studied further in focused LTAs. Refer to the LTA (Draft EIR
Appendix L2) for more detail on the scope of the future focused LTAs. Any improvements and
modifications to rail crossings would comply with the applicable CPUC General Orders and the
California Manual on Uniform Control Devices and be subject to CPUC approval as applicable.

K. Santa Clara Valley Water District (12/7/20)

Comment K.1

The Santa Clara Valley Water District (Valley Water) has reviewed the Draft Environmental
Impact Report (DEIR) for the Downtown West Mixed-Use Plan (Google Project), received by
the Valley Water on October 7, 2020.

The Valley Water owns fee title property and easements along both Los Gatos Creek and
the Guadalupe River within and adjacent to the project site. The DEIR notes work including,
but not limited to outfall relocation, Los Gatos Creek enhancement, a new pedestrian bridge
over Los Gatos Creek and replacement of the San Fernando Street bridge. Any work on
Valley Water's easement or fee title property will require the issuance of a Valley Water
encroachment permit as per Valley Water's Water Resources Protection Ordinance.
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Issuance of a Valley Water encroachment permit and any agreements with Valley Water,
such as Joint Use Agreements, are discretionary acts and require Valley Water to be
considered a responsible agency under CEQA.

Please contact me to set up a meeting in January to discuss the timing and approach to
obtain required Valley Water permits and agreements as may be applicable. In this way, we
can better serve the City and Google in making sure documentation is completed within the
timeframes as needed for the project.

Based on Valley Water's review of the DEIR we have provided a comprehensive set of
comments in response to the public review document as shown below. The comments
address the scope and content of the environmental information relevant to our agency's
statutory responsibilities in connection with the proposed project. This EIR will be used by
Valley Water when considering subsequent approvals related to the project. Based on our
review of the DEIR we have the following comments:

As indicated on page S-68, dewatering is required during construction because shallow
groundwater occurs in the project location. Valley Water recommends that the construction
dewatering system be designed such that the volume and duration of dewatering are
minimized to the greatest extent possible. Valley Water also recommends that a more
detailed analysis of construction dewatering be conducted, including estimating dewatering
volumes/durations and evaluating related impacts if volumes are expected to be significant.
We also recommend that the geotechnical investigation identify the foundation design and
waterproofing that will avoid the need for permanent dewatering after construction is
complete. This comment also applies to other mention of dewatering activities in the DEIR,
including but not limited to Section 3.8, page 3.8-28 and Mitigation Measure HA-3c that
describes contractors developing a dewatering plan.

Response K.1

The comment begins with four paragraphs of introductory remarks that are acknowledged. The
first substantive comment refers to a page S-68; however, there is no such page in the Draft EIR.
Page 2-68 in Chapter 2, Project Description, is Figure 2-10, which does not mention dewatering.
It is assumed that the comment is referring to Section 3.7, Hazards 