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STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY

Letter A

GAVIN NEWSOM, Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 4

OFFICE OF TRANSIT AND COMMUNITY PLANNING
P.O.BOX 23660, MS-10D

OAKLAND, CA 94623-0660

PHONE (510) 286-5528

TTY 711

www.dot.ca.gov

December 8, 2020

Shannon Hill, Planner llI

Department of Planning, Building and Enforcement

City of San Jose
200 E. Santa Clara Street, T-3
San Jose, CA 95113

Making Conservﬁon
a California Way of Life.

SCH #: 2019080493

GTS #:04-SCL-2019-00814
GTS ID: 17507

Co/Rt/Pm: SCL/87/5.81

Re: Downtown West Mixed Use Plan (Google Project) - Draft Environmental

Impact Report (DEIR)

Dear Shannon Hill;

Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for the Downtown West Mixed Use Plan
(Google Project). We are committed to ensuring that impacts to the State’s
multimodal tfransportation system and to our natural environment are identified
and mitigated to support a safe, sustainable, integrated and efficient
transportation system. The following comments are based on our review of the

October 2020 DEIR.

Project Understanding

The proposed projectincludes the development of up to 5,900 residential units;
up to 7,300,000 gross square feet (GSF) of office space; up to 500,000 GSF of
active uses such as retail, cultural, arts, etc.; up to 300 hotel rooms; up to 800
rooms of limited-term corporate accommodations; up to two event and
conference centers totaling up to 100,000 GSF; up to two central utility plants
totaling 130,000 GSF; logistics/warehouse (s) totaling 100,000 GSF; and 15 acres of
open space, along with infrastructure, fransportation, and public realm

improvements.

The approximately 81-acre project site is within close proximity to Interstate (I)-
280 and State Route (SR)-87, located within the Priority Development Area
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identified in the Plan Bay Area 2040 and within the Transit Priority Areas defined
in the California Public Resources Code, Section 21099.

Travel Demand Analysis

Caltrans commends the lead agency in preparing a quantitative and thorough
VMT analysis in the DEIR. Based on the VMT analysis, the project would have
less-than-significant VMT impact. Calfrans also commends the lead agency in A1
developing the Enhanced Transportation Demand Management Project to
furtherreduce the project generated VMT, which is in support of helping
achieve the State’s VMT reduction goals. L

Highway Operations

Referring to the Local Transportation Analysis, for the intersection listed in Table
52 (Intersection, Turn-lane Queueing Analysis) within the State ROW and the off-
ramps in Table 53 (Off-Ramp Queue Analysis), the “Background Plus Goal-Based
Project Buildout” scenario may not sufficiently mitigate the queue spilloack from
the left-turn and right-turn pockets or onto the freeway mainline. While Caltrans
agrees with not recommending non-capacity increasing mitigation measures,
the Bird Avenue/I-280 bicycle and pedestrian multimodal connection from
Diridon Station area to the Gardner community and the additional 9
percentage point trip reduction from the TDM Program and Monitoring Plan A2
may not be sufficient to mitigate the potentially adverse impacts.

For the on-ramp locations listed in Table 54 (On-ramp Capacity Analysis) where
“Background Plus Project Buildout” queues spill out of on-ramp storage
capacity, the existing metering rate should be used for evaluation instead of the
maximum metering rate, which is 200 vehicle per hour per lane. If other non-
capacity increasing mitigation measures cannot be accommodated, the State
may then consider modifying the on-ramp metering rate, which would impact
an already congested mainline freeway.

Fair Share Contributions

As stated in the Highway Operations section above, due to the potentially
adverse impacts of the project on the intersections within the State ROW, the
freeway off-ramps and the freeway segments identified in the DEIR and A3
therefore, the City of San Jose, as the lead agency, is responsible for all project
mitigation, including any needed improvements to the State Transportation
Network (STN). The project’s fair share contribution, financing, scheduling,
implementation responsibilities and lead agency monitoring should be fully
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discussed for all proposed mitigation measures. Fair share fees should be
allocated for the impacted freeway ramps due to added project fraffic. The
project applicant shall coordinate with the City of San Jose, Santa Clara Valley
Transportation Authority and Caltrans for the proposed mitigation.

Fair share contributions should be considered to projects listed below:

e SR-87 Express Lanes: from |-880 to SR-85 (Plan Bay Area 2040, ID: 17-07-
0082);

e SR-87 Technology-based Corridor Improvements (Plan Bay Area 2040, ID:
17-07-0009);

e SR-87 Corridor & Inferchange Improvement Santa Clara (Plan Bay Area
2050, Project category: 2036-2050);

e |-280 Express Lanes: US 101 to Leland Avenue (VTP 2040, ID: H12);

e Part Time Lane projects identified in the VTA SR-87 Corridor Study within
the proposed project area.

Thank you again forincluding Caltrans in the environmental review process.
Should you have any questions regarding this letter, please contact Yunsheng
Luo at Yunsheng.Luo@dot.ca.gov. Additionally, for future notifications and
requests forreview of new projects, please contact LDIGR-D4@dot.ca.gov .

Sincerely,

/MNak

MARK LEONG
District Branch Chief
Local Development - Intergovernmental Review

c: State Clearinghouse

“Provide a safe, sustainable, infegrated and efficient fransportation system fo enhance California’s economy and livability”
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Letter B

Karl Heisler

From: Hill, Shannon <Shannon.Hill@sanjoseca.gov>

Sent: Tuesday, October 13, 2020 11:51 AM

To: Elliott Schwimmer; Hillary Gitelman; Karl Heisler; Linda S. Peters; Meryka Dirks
Cc: Downtown West Project

Subject: FW: Downtown West Mixed-Use Plan (Google): Typo Comment

Hi All,

I’'m forwarding a comment regarding a typo in the Transportation section to be addressed in the RTCs, and | already
responded to Yunsheng that it was indeed a typo.

Thanks!

Shannon Hill, Planner

Planning, Building & Code Enforcement | Environmental Review Section
City of San José | 200 East Santa Clara Street
Shannon.Hill@sanjoseca.gov | (408) 535 - 7872

From: Luo, Yunsheng@DOT <Yunsheng.Luo@dot.ca.gov>
Sent: Thursday, October 8, 2020 12:00 PM

To: Hill, Shannon <Shannon.Hill@sanjoseca.gov>
Subject: Downtown West Mixed-Use Plan (Google)

[External Email]

Hello Shannon,

This is Yunsheng Luo with Caltrans D4. We received a review request from SCH for the Downtown West Mixed-Use Plan
(Google project). | just skimmed through the transportation section in the DEIR and have a clarification question. On
page 3.13-59, it says that “The project applicant would contribute to the Bird Avenue/I-80 Bicycle-Pedestrian multimodal
connection from Diridon Station area to the Gardner community.” Did it mean Bird Avenue/I-280? Because I-80 is not
located near the project site, based on my understanding of the purpose, | think it should have been 1-280? Just want to
make sure | understand it correctly.

Thank you!

Best,

Yunsheng Luo

Associate Transportation Planner

Local Development - Intergovernmental Review (LD-IGR)

Caltrans, District 4

Cell: 626-673-7057

For early coordination and project circulation, please reach out to LDIGR-D4@dot.ca.gov
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Letter C

CALIFORNIA

High-Speed Rail Authority

December 8, 2020

Shannon Hill, Environmental Project Manager

City of San José

Department of Planning, Building, and Code Enforcement
200 E. Santa Clara St., 3™ Floor Tower

San José, CA 95113-1905

Submitted via e-mail to shannon.hill@sanjoseca.gov

RE: Downtown West Mixed-Use Plan (Google Project)
File Nos: GP19-009; PDC19-038; PD19-029
Review of Draft Environmental Impact Report

Dear Ms. Hill:

Please accept this letter as the California High Speed Rail Authority’s (Authority)
comments to Google’s proposed Downtown West Mixed-Use Rezoning and
Development Plan (DTW Plan) Draft Environmental Impact Report (Draft EIR) to the City
of San José dated October 7, 2020. We appreciate the ongoing partnership with the City
of San José and your support for the delivery of high-speed rail passenger service to
San José and the San Francisco Bay Area.

The Authority is supportive of the City of San José’s efforts to develop the DTW Plan in
the Diridon Station Area. The DTW Plan is consistent with Authority policy to attract
employment and housing to downtown station areas. Implementation of the DTW Plan
will advance city-regeneration and district-scale development consistent with our
sustainability policies and vision for the integration of high-speed rail and local land use
to transform California.

As discussed in more detail below, the Authority requests that the City of San José and
Google consider the following specific revisions to the DTW Plan and coordination
efforts:

e Inclusions to demonstrate conformity with the transit-supportive Goals and Policies of
the Envision San José 2040 General Plan;

e Updates to the documents to account for the HSR rail alignment laid out in the
Authority’s San Jose to Merced Project Section Draft EIR/EIS;

e Further analysis to determine the impacts on high-speed rail ridership and modes of
access/egress;

e Modifications to the design of the street network to meet the Authority’s performance
needs for station pick-up/drop-off (for all modes) and address functionality of
dynamic lanes, bicycleways, and sidewalks for pick-up/drop-off in constrained right-
of-way;

CA
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e Guidance for the future site planning of the BART station to ensure seamless rail-to-
rail connectivity to minimize travel times for HSR travelers;

e Recognize and support the intent of the Diridon Integrated Station Concept (DISC) to
create a world-class center of transit and public life integrated with surrounding
development, especially given the significant level of investment in rail transit serving
the Diridon Station area; and,

e Inclusion of a Comprehensive Construction Coordination Plan to avoid and minimize
impacts on HSR construction, utility, infrastructure and station access.

The Authority looks forward to working with the City of San José and Google to ensure the
coordination necessary to ensure the successful implementation of the respective policies,
goals and plans for the Diridon Station Area and downtown San José.

Effects on the High-Speed Rail (HSR) Project Alternatives

On September 17, 2019, the Authority Board identified Alternative 4 as the Preferred Alternative
for the San José to Merced Project Section for inclusion in the Authority’s San Jose to Merced
Project Section Draft EIR/EIS. Alternative 4 utilizes a blended at-grade high-speed rail/electrified
Caltrain configuration through Diridon Station.

Although the Authority identified Alternative 4 as the Preferred Alternative for the San José to
Merced Project Section, the final decision about the alternative to be implemented will not be
made until after completion of the Final EIR/EIS for the San Jose to Merced Project Section.
The EIR/EIS is considering three other alternatives (Alternatives 1, 2, and 3) that share a
common aerial station design and aerial alignment through the San José Diridon Station area.
Because it remains possible that an aerial alternative could be selected, the Authority has
identified the following impact topics that affect all alternatives.

1) RAIL RIGHT-OF-WAY

The area around Diridon station is a constrained environment with plans for both rail upgrades
and new development proposed in the DTW Plan Draft EIR. The Authority’s planned rail right-
of-way needs are laid out in the San Jose to Merced Draft EIR/EIS and would be impacted by
the proposed project described in the DTW Plan Draft EIR. The Authority requests that the City
of San José and Downtown West continue to collaborate with the Authority to update the
documents to account for the HSR rail alignment laid out in the San Jose to Merced Draft
EIR/EIS. This supports our shared goals for effective rail operations and feasible and high-
quality station and development projects. It is critically important to reserve space for HSR to
avoid challenging right-of-way negotiations in the future and the Authority stands ready to work
with the City of San José and Downtown West on these issues. Please see the enclosed Table
1 Potential Right-of-Way and Temporary Construction Easement Impacts by Alternative. For the
Authority’s Preferred Alternative 4, development would impact planned ROW and preclude
track, retaining structures, and temporary construction easements of the north approach to
Diridon Station.

The DTW Plan should comply with the transit-supportive Goals and Policies of the Envision San
José 2040 General Plan (see Table 3.13-2 Land Use and Transportation Goals and Policies)
by, including the following in section 3.13.2 Regulatory Framework of Downtown West’s EIR (p.
3.13-21):

CA1
cont.

C.2
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e Goal TR-4 — Passenger Rail Service: Provide maximum opportunities for upgrading
passenger rail service for faster and more frequent trains, while making this
improved service a positive asset to San José that is attractive, accessible, and safe.

e Policy TR-4.2 — Work collaboratively with the California High-Speed Rail Authority to
bring high speed rail to San José in a timely manner.

Downtown West’s development application, submitted in October 2019, accounted for space
for a future rail alignment (represented by the hatching and notes included on Figure 2.09
lllustrative Framework of the development application). Figure 2.2 Downtown West Mixed-
Use Plan in the Downtown West Design Standards and Guidelines (DWDSG) does not
similarly account for space needed for a future rail alignment. The proposed right-of-way
(ROW) boundaries identified in the DTW Plan Draft EIR do not include development
setbacks for parcels B1, C1, C2, F5, and G1. The lack of setbacks in these locations could
complicate and/or impede the construction and staging of the Authority’s project. Additional
information on the construction staging of the DTW project would be helpful in evaluating
additional impacts on the Authority’s project. The Authority stands ready to work with
Downtown West and the City of San José to find solutions for the permanent and temporary
ROW interfaces between the DTW Plan and the Authority’s project.

We noted that deviations from the DWDSG are allowed following implementation of DISC,
per approval by the City Director (p. 242). The likelihood of major deviations being needed
could be greatly reduced by the Downtown West documents better accounting for the future
rail alignment including both HSR plans and the DISC Concept Layout. The Authority
requests that the Downtown West documents be updated to account for this.

STATION ACCESS

The analysis in the DTW EIR requires further development and is insufficient to determine
the impacts on high-speed rail ridership, modes of access/egress, and the implications for
the transportation network (including all modes) around Diridon Station. The Authority’s
critical interaction with the DTW Plan is how high-speed rail passengers get to and from
Diridon Station. The Authority’s San Jose to Merced Project Section Draft EIR/EIS laid out a
series of improvements around Diridon Station to improve access and ensure that
passengers will be able to get from high-speed rail to other transportation modes, to the
surrounding area, and to the entire service travel-shed surrounding Diridon Station. The
DTW Plan proposes a variety of changes to the street network and various access points to
the station that would impact the ability of high-speed rail passengers to use the station.
Below is a list of specific areas that require further analysis and potential changes to ensure
that high-speed rail and other passengers can get to and from Diridon Station. The DTW
Plan EIR must ensure that the proposed modifications do not negatively impact high-speed
rail passenger access as described in the San Jose to Merced Project Section Draft
EIR/EIS.

The Authority supports creating urban walkable environments and requests that the
Transportation Policies of the City of San José’s General Plan (Chapter 6 - Land Use and
Transportation, p. 37) be mentioned, and that the following Transportation Policies from
Table 3.13-2 Land Use and Transportation Goals and Policies in the Envision San José
2040 General Plan be included in section 3.13.2 Regulatory Framework of Downtown
West’s EIR:

C.2
cont.

C3



Letter C

Ms. Shannon Hill
December 8, 2020
Page 4

e Policy TR-1.8 — Actively coordinate with regional transportation, land use planning,
and transit agencies to develop a transportation network with complementary land
uses that encourage travel by bicycling, walking and transit, and ensure that
regional greenhouse gas emission standards are met.

e Policy TR-1.5 — Design, construct, operate, and maintain public streets to enable
safe, comfortable, and attractive access and travel for motorists and for pedestrians,
bicyclists, and transit users of all ages, abilities, and preferences.

The Authority is highly supportive of DWDSG, Mobility Objectives:

“Improvements throughout this chapter are crafted to enhance transit access and
ridership by levering the Project’s proximity to Diridon Station, which is served by
multiple transit agencies, and where existing and new transit providers are planning
future service enhancements.”

“Prioritize space for pedestrians and cyclists within streets to promote walkability and
active mobility. Support walking, biking and public transit ridership with amenities that
support non-vehicular choice to and from Downtown West.”

The Authority’s concerns regarding the DTW Plan are described below for each mode of
access.

Pedestrians
C.3

The Draft Local Transportation Analysis (LTA) is underestimating pedestrian activity by cont

omitting the consideration of the fact that all transit trips from the DTW development will
require people to walk from transit to employment/housing. The analysis included only walk
mode share trips generated by the project.

The Authority is particularly concerned about the assumption that all people going to the
downtown area walk on the right side of the street and all people going to Diridon Station
walk on the left side of the street, which undercounts the pedestrian flows, especially at
intersections. The Authority recommends additional analysis that includes not only the walk
mode share trip, but also the walk portion of the transit trips. Key areas for station access
within the plan area are:

Cahill Street and Santa Clara Street

Cahill Street and Park Avenue

Canhill Street and San Fernando Street

Cahill Street and Post Street

Montgomery Street and San Fernando Street
Montgomery Street and Santa Clara Street

The DTW Plan shows excessive walking distances to cross Cahill Street to enter Downtown
West, overloading pedestrian densities at Santa Clara Street, San Fernando Street and
Park Avenue intersections. The DTW Plan creates two superblocks across Cahill Street
from the station requiring pedestrians to walk over 1,000 feet to Park Avenue and Santa
Clara Street, rather than a more walkable pattern of small city blocks with closely spaced
intersections. The Authority requests street improvement plans with more frequent
pedestrian crossings.
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Bicycles

The DTW Plan should provide street design plan drawings to show how bicycle lanes are
configured at intersections, given the high number of commuters accessing the station by
bicycle and the high density of onsite workers who will be using bicycles in the station area
on a daily basis. The Authority acknowledges the value of considering the quality of user
experience in designing bicycle facilities to attract a diversity of riders.

Transit

Downtown West should comply with the transit-supportive policies of the Envision San José
2040 General Plan, and include the following Policy from Table 3.13-2 Land Use and
Transportation Goals and Policies in the Envision San José 2040 General Plan in section
3.13.2 Regulatory Framework of Downtown West’s EIR (p. 3.13-21):

o Policy TR-3.5 — Work with the Valley Transportation Authority (VTA) and other public
transit providers to increase transit frequency and service along major corridors and to
major destinations like Downtown and North San José.

The Authority requests that a Mobility Objective be added in the DWDSGs to improve transit
access, reliability, and speed and that Downtown West’s EIR documents, including through
transit-supportive design by reserving space needed for transit.

Pick-Up/Drop-Off C3
cont.

The Authority recommends that the DTW Plan demonstrate how the design of the street
network can meet the Authority’s performance needs for station pick-up/drop-off. This is
consistent with the following DWDSG Mobility Objective:

“Enabile efficient, intuitive and safe movement of cars, buses and trucks through a
redundant street grid that is right-sized to traffic volume, has separated space for
pedestrians and bicyclists and slows vehicle speeds.”

High-speed rail travel choice, compared to flying and driving for inter-regional trips, is
sensitive to door-to-door travel times. The Authority’s Draft EIR/EIS Alternative 4 uses local
streets for curbside pick-up/drop-off at Cahill Street, Montgomery Street, Otterson Street,
Stover Street, and Crandall Street. The Downtown West Plan conflicts with Alternative 4
station access improvements by making the following changes:

Precludes extending Stover Street with development of Site D6
Precludes extending Crandall Street with development of Site D7
Reconfigures Cahill Street from San Fernando Street to Otterson Street
Reconfigures Montgomery Street

Closes Otterson Street with development of Site F1

Active Streetscapes

The Authority has the following concerns regarding the functionality of the proposed active
streetscapes:
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e Location and width of dynamic lanes to serve station access and pick-up/drop-off

o Pedestrian/cyclist adjacency conflicts given highly constrained right-of-way
Pick-up/drop-off conflicts with bikeways with inadequate sidewalk width between the
curb and bikeways for safe pick-up/drop-off

e Inadequate sidewalk width for pedestrian through-movement

e Adequate buffer width for street trees

Per the Vesting Tentative Tract Map for Condominium Purposes PT20 - Downtown West,
we want to highlight three examples:

e Exhibit TM-15, D Cahill Street Meander. DTW Draft EIR Alternative 3 is better for
locating the bikeway on the east side of the street so that pick-up/drop-off can be located
in front of the station. To accommodate a range of vehicles and use of the dynamic lane.
For greater flexibility, they need to be 10 feet wide.

e Exhibit TM-15, N. Montgomery Street. Needs a third, new alternative with bikeway on
east side of street to avoid conflicts with pick-up/drop-off serving the station on the west
side of the street. Dynamic lanes need to be 10 feet wide. Alternatives 1 and 2 have
pedestrian/bicycle conflicts when used for pick-up/drop-off.

e Exhibit TM-16, San Fernando Street F1 and F2. Both sections, at 55-foot and 60-foot
right-of-way are too narrow to meet functional requirements, especially as the only cross
street between two approximately 1,000-foot super blocks extending from Park Avenue
to Santa Clara Street. Five-foot-wide sidewalks (after accounting for the one-foot
transition) is not a functional width to serve a 280-foot-high building and primary access
to the station. Sidewalks need to be at least 12 feet.

The Authority recommends continuing the on-going coordination with the Downtown West
development team and the DISC Partner Agencies (defined below) to work together to
review the multi-modal functioning of the street network to ensure street design meets the
shared objectives of the Authority, DISC Partner Agencies and Downtown West.

CONSTRUCTION IMPACTS

Overlapping Construction Projects

A comprehensive construction coordination plan is needed to avoid and minimize impacts
on HSR construction and station access during operations. The DTW Plan does not
propose, and the EIR does not analyze, any solutions to the overlapping construction
schedules for the HSR project, BART Silicon Valley Extension, and the DTW Plan to ensure
that all projects can adequately meet their respective schedules and avoid substantial
delays to these planned, critical transportation projects.

The DTW Plan proposes significant demolition, excavation and earth moving for utilities,
district systems, street network changes and new buildings. Ten years of continuous
construction is assumed starting in 2021 and continuing to 2031. Three phases of
development are planned, and each phase includes development, utilities and street
infrastructure to serve that increment of development.

C.3
cont.
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The development and implementation of a Construction Traffic Control Plan needs to have
multi-agency coordination and oversight to ensure that the Project Sponsor and their
General Contractor(s) minimize and avoid impacts to transit service and station access for
transit, bicycles, pedestrians, and vehicles. This includes early notification to affected
agencies to ensure adequate time to coordinate construction management and formulate
traffic control plans.

Future Focused Local Transportation Analysis (LTA)

When future focused LTAs are developed, there needs to be a method for the Authority and
transit agencies to review changes to multi-modal access to the station in the plan area. Per
the DTW Infrastructure Plan, “future focused local transportation analysis (LTA) will be done
to address site access and on-site circulation, in addition to evaluation of multimodal access
in the Plan area. Improvement plans deemed acceptable so long as they substantially
comply with street sections for typologies shown in the DWDSG.” The City needs to ensure
responsiveness to transit agency feedback on these plans to maintain access to transit
services.

BART AND DIRIDON STATION PASSENGER CONNECTIVITY

There is no information or guidance for the BART site in the DTW Plan. It is essential that
the design of the BART Station and Diridon Station are seamlessly connected to minimize
travel time between all rail services. The stations are inter-related projects. However, they
have differing governance, funding, design parameters, construction timelines and service
schedules. The DTW Plan should provide clear guidance to inform a future development
application. The DTW Plan and DWSG should include the urban design of this site, as well
as consideration of implementation over time, including how the BART station connects
passengers to: 1) the existing Diridon Station, 2) modifications of Diridon Station for HSR
service, and 3) implementation of DISC.

This site is to be jointly developed between Google and BART as a P3 project for the BART
station and up to 500 units of housing and 18,000 SF of ground floor retail. The project
description Figure 2-4 shows existing and proposed changes to General Plan Land Use
Designations shows the site as D1, with a downtown land use designation, however
Tentative Map Exhibit TM-9A and the Downtown West Design Standards and Guidelines
(DWDSG) show this site as NOT part of the project.

DIRIDON INTEGRATED STATION CONCEPT

The Authority, City of San José, Caltrain, MTC and VTA (the Partner Agencies) entered into
a 2018 Cooperative Agreement and mutually accepted a Concept Layout for the future
Diridon Station in 2020 that defines a conceptual spatial layout for Diridon Station. The
Concept Layout coordinates inter-related projects to realize the benefits from new Bay Area
Rapid Transit (BART) service, new high-speed rail service, and additional Caltrain, Altamont
Corridor Express (ACE), and Capitol Corridor service coming to Diridon Station. When
BART, commuter rail, high-speed rail, light rail, and supporting bus services converge,
Diridon Station will support more high-capacity transit connections than any other place in
the Bay Area. The Partner Agencies’ goal is to develop a world-class center of transit and
public life that provides seamless connections between modes and integration with the
surrounding neighborhoods.

C4
cont.

C.5

C.6
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The Authority supports Downtown West’s delivery of a transit-oriented center with new jobs,
residences and active uses. The variety of the mixed-use core will promote transit ridership
and create an active public realm. The Authority requests that the DTW Plan orient these
active uses towards Diridon Station.

The DTW Plan, however, does not anticipate the spatial layout of DISC. Recognizing DISC
design elements is an opportunity to achieve excellence in integrating development and
transit.

As presented in DWDSG Figure 3.5. Minimum Required Ground Floor Active Use Locations
there are no building entrances or active ground floor uses oriented towards the station.
Every development block that is adjacent to the station turns away from the station: F1, F5,
G1, D1 and C2. It is particularly concerning to not see any information on site D1, which is
the BART Station site. Figures 4.3 Character Zones of Downtown West’'s Open Space
Network and Figure 4.4 Natural to Urban Open Spaces are opportunities that could be
explored to create more directly visible and accessible open spaces to the station. For
example, building entrances could be better oriented toward the station to welcome
passengers arriving to downtown San José.

INFRASTRUCTURE

The DTW Draft EIR proposed several changes to the infrastructure in and around the
Diridon station area. There is an ongoing need for the Authority and CSJ to communicate
design evolution and coordinate construction sequencing, given the overlapping schedules.
As the design of utilities and infrastructure continues to develop, there should be an
emphasis on collaboration between the Authority, the City of San Jose and Google to
eliminate conflicting information and simplify construction. The vision of the 2018 California
State Rail Plan is to connect the most populous cities of the state together and integrate
intercity and regional rail with high frequency service and competitive travel times for long
distance and regional trips. High-speed rail will provide competitive travel times between
major urban centers of California as well as high-capacity long distance regional and inter-
regional travel. With integrated ticketing and fare coordination, high-speed and regional rail
services is planned for seamless transfers.

HSR MODE CHOICE

The DTW Plan misses an opportunity to include HSR service as a commute travel mode
choice as part of the travel analysis as part of TDM reduction strategies. There is no HSR
ridership assumed, development period falls within planned HSR Service with Valley-to-
Valley service in 2029 with up to 40 trains a day and with Phase 1 Service starting in 2033
with up to 148 trains by 2040. The vision of the 2018 California State Rail Plan is to connect
the most populous cities of the state together and integrate intercity and regional rail with
high frequency service and competitive travel times for long distance and regional trips.
High-speed rail will provide competitive travel times between major urban centers of
California as well as high-capacity long distance regional and inter-regional travel. With
integrated ticketing and fare coordination, high-speed and regional rail services is planned
for seamless transfers.

C.6
cont.

C.7

C.8
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Thank you for your consideration of our comments. We look forward to our continuing
collaboration with you and your staff. If you have any questions or concerns, please contact me
at (916) 718-6981 or serge.stanich@hsr.ca.gov.

Sincerely,

554

Serge Stanich

Director of Environmental Services
(916) 718-6981
serge.stanich@hsr.ca.gov

cc: Boris Lipkin, Scott Rothenberg, Meg Cederoth, Gary Kennerley, Bryan Porter,
Chris Diwa, Bruce Fukuiji

Enclosure: Table 1 — Potential Right-of-Way and Temporary Construction Easement Impacts
by Alternative
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Table 1 — Potential Right-of-Way and Temporary Construction Easement Impacts by Alternative

Alternative Right-of-Way and Temporary Construction Easement Impacts

(Based on Figure 2-10 of DTW DEIR)

Alternative 4 e Parcel A1: ~0.11 ac impact to planned ROW, precluding UPRR MTO track and

(with 40mph retaining wall structures; Sta B3050 to B3054. (Approximately 0.17 ac

design variant) additional impact to proposed TCEs adjacent to planned ROW south to
Cinnabar St.)

e North-End Park: ~0.33 ac. impact to planned ROW, precluding UPRR MTO
track and retaining wall structures; Sta. B3058 to B3063. (Approximately 0.13
ac additional impact to proposed TCE need identified adjacent to planned
ROW)

e Parcel B1: ~0.02 ac. impact to planned ROW, precluding UPRR MTO track and
retaining wall structures; Sta. B3064 to B3066, ~0.02 ac. (Approximately 0.04
ac additional impact to proposed TCE need identified adjacent to planned
ROW)

e Parcel C1 and St. John Triangle: ~0.29 ac. impact to planned ROW, precluding
UPRR MTO track and retaining wall structures; Sta. B3066 to B3072.
(Approximately 0.29 additional impact to proposed TCE need identified
adjacent to planned ROW)

e Parcel C2: ~0.14 ac. impact to planned ROW, precluding UPRR MTO track and
retaining wall structures; Sta. B3072 to B3075. (Approximately 0.14 ac
additional impact to proposed TCE need identified adjacent to planned ROW)

e Parcel C1: ~0.9 ac impact precludes replacing 116 displaced parking spaces
and reconfiguring parking drive aisles and spaces to adjust to the planned
ROW on SAP Center site.

Alternative 1 and e Development of Parcels A1, B1, C1 & C2 precludes planned ROW & proposed
3 TCE’s required to build the planned alignment in the northern approach to
Diridon Station.

e Development of Parcel F5 impacts planned ROW for Diridon Station facilities.

e Development of Parcel G1, H2, H3 & H4 precludes planned ROW & proposed
TCE’s required to build the planned alignment in the southern approach to
Diridon Station.

Alternative 2 e Development of Parcels A1, B1, C1 & C2 precludes planned ROW & proposed
TCEs required to build the planned alignment in the northern approach to
Diridon Station.

e Development of Parcel F5 impacts planned ROW for Diridon Station facilities.

e Development of Parcel G1, H2, H3 & H4 precludes planned ROW & proposed
TCE’s required to build the planned alignment in the southern approach to
Diridon Station.
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STATE OF CALIFORNIA Gavin Newsom, Governor

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102

December 8, 2020

Shannon Hill

City of San Jose

200 East Santa Clara Street, T-3
San Jose, CA 95113

Re:  Draft Environmental Impact Report (DEIR)
Downtown San Jose West Mixed-Use Plan (Google Project)
SCH# 2019080493

Dear Ms. Hill:

The California Public Utilities Commission's (Commission) Rail Crossing and Engineering
Branch (RCEB) is taking this opportunity to address the City of San Jose's (City) Draft
Environmental Impact Report/Environmental Impact Statement (DEIR) for the Google
Downtown San Jose West Mixed-Use Project (Google Project). RCEB staff offers the
following comments.

Commission Requirements and Policy

The Commission has jurisdiction over the safety of highway-rail crossings (crossings) in
California. The Commission has exclusive power over the design, alteration, and closure of
crossings, pursuant to Public Utilities Code Section 1201 et al. Based on Commission Rules
of Practice and Procedure, Rule 3.9, an application to the Commission is required to
construct a railroad across a public road. The Google Project is subject to several other rules
and regulations involving the Commission. The proposed project's design criteria will need
to comply with the California Manual on Uniform Traffic Control Devices (MUTCD) and
Commission General Orders (GO's). The following GO's, among others, may be applicable:

e GO 26-D (regulations governing clearances on railroads and street railroads with

reference to side and overhead structures, parallel tracks, the crossing of public roads,

highways, and streets)

e GO 72-B (rules governing the construction and maintenance of crossings at grade of
railroads with public streets, roads, and highways)

e GO 75-D (regulations governing standards for warning devices for at-grade highway-
rail crossings)

e GO 88-B (rules for altering public highway-rail crossings)
e GO 95 (rules for overhead electric line construction)

e GO 118 (regulations governing the construction, reconstruction, and maintenance of
walkways adjacent to railroad trackage and the control of vegetation adjacent thereto)

DA



Letter D

Shannon Hill
December 8, 2020

Page 2

GO 143-B (safety rules and regulations governing light-rail transit)

Specific Project Comments

The Project site is bounded by Lenzen Avenue and the Union Pacific Railroad tracks

to the north; North Montgomery Street, Los Gatos Creek, the Guadalupe River,

South Autumn Street, and Royal Avenue to the east; Auzerais Avenue to the south;

and Diridon Station and the Caltrain rail line to the west.

RCEB recommends any proposed new highway-rail crossings be grade-separated.
Grade separated crossings provide a greater safety level for both the roadway users
and railroad employees than at-grade highway-rail crossings.

Caltrain, Union Pacific Railroad Company (UPRR), and the Santa Clara Valley
Transportation Authority (VTA) own rail tracks within the project area. Caltrain,

UPRR, or VTA concurrence is required for any modifications of existing highway-rail

crossings.

At-Grade Rail Crossing General Concerns:
o The UPRR rail corridor has homeless encampments which can lead to an

increased amount of train incidents and additional train horn noise. The City

should work with UPRR to routinely keep the railroad right of way clear.

o The City has sought to designate the entire corridor as a quiet zone; however,

RCEB does not support quiet zones and believes train horns provide a
substantial rail crossing safety benefit. The development is expected to

increase the number of users at the crossings and adjacent to the railroad right

of way, resulting in more noise pollution throughout the rail corridor. The
FRA train horn rule allows train engineers to sound the horns at their
discretion. Pedestrians tend to walk along the railroad right of way on the

adjacent UPRR rail line. The train engineers will sound the train horns should

they come across trespassers within the railroad right of way regardless of
whether the area is a designated quiet zone or not.

o RCEB recommends pedestrian approaches travel over the tracks at a 90-
degree angle. Several of the existing at-grade rail crossings on this corridor

have sidewalks skewed as they travel over the tracks. This condition results in

a longer distance for pedestrians to travel over the tracks and can lead to
wheelchair wheels getting stuck in the tracks.

o Adjacent driveways and frontage roads to at-grade crossings can cause queues
onto the tracks. RCEB recommends all nearby driveways and frontage roads

be closed.
o Existing railroad preemption should be reevaluated, and new railroad
preemption timing sheets be provided to RCEB staff. RCEB recommends

I

D.1
cont.
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that advance railroad preemption be installed with advance pedestrian
clearance at crossings with a high pedestrian traffic volume.

All medians should be squared off on the trackside and have NO U-TURN
signs installed to discourage motorists from making U-Turns on the tracks.
RCEB recommends the project construct a grade-separated, highway-rail
crossing to provide emergency vehicle access within the wye track. Currently,
a train can block the sole crossing indefinitely, trapping the public inside the
wye track.

RCEB recommends any new proposed highway-rail crossings be grade-
separated. For filing applications for new crossings, please refer to this link:
https://www.cpuc.ca.gov/General.aspx?id=2182

Modification of existing crossings requires GO 88-B application. Please refer
to this link for details: https://www.cpuc.ca.gov/General.aspx?id=2488.

Field Diagnostic meetings are required at all impacted or potentially new
crossings. The Field Diagnostic Team consists of staff and representatives
from the CPUC, the City, potentially Caltrans, and either Caltrain, UPRR, or
VTA. This review includes a detailed analysis of the crossing. During the field
diagnostic review, the Field Diagnostic Team evaluates appropriate hazard
elimination recommendations and determines whether the project's
development is feasible.

e Comments at specific rail crossings:
o The project impacts the following at-grade highway-rail crossings:

Crossing Name CPUC No. DOT No. Railroad
N. Montgomery St 001DA-17.40 | 750151] UPRR
Autumn St 082D-2.82 N/A VTA

San Fernando Station Ped | 082D-2.77-D | N/A VTA
Delmas Ave 082D-2.70 N/A VTA
San Fernando St 082D-2.66 N/A VTA
Park Ave 082D-2.53 N/A VTA
Auzerais Ave 105E-47.35 755097K Caltrain

o North Montgomery Street: The crossing is the only entry point into the wye,

and it was initially designed for industrial use. The project will be required to
account for the change in the use of crossing due to the new development.
The project should consider crossing modifications and pedestrian
improvements.

Autumn Street: RCEB recommends the pedestrian treatments be reevaluated
at the crossing. The current configuration can trap pedestrians within the

D.5
cont.
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crossing when the gates are activated. Mitigation measures include relocating
the Commission Standard 9 vehicle gates closer to the roadway and directing
the sidewalks behind the gates and installing complete pedestrian treatments
including separate Commission Standard 9 pedestrian gates and EXIT swing
gates in the southeast and southwest quadrants. The existing Commission
Standard 9 pedestrian gates in the northeast and northwest quadrants require
substantial modifications to comply with modern design standards, including
installing EXIT swing gates and pedestrian channelization.

San Fernando VTA station pedestrian crossing: RCEB recommends
Commission Standard 9 pedestrian gates be installed with EXIT swing gates
and relocating the detectable warning strips outside the gates.

Delmas Ave: RCEB recommends the detectable warning strips be relocated
either before the automatic warning devices or 12 feet from the centerline of
the tracks. The detectable warning strips are located too close to the tracks.
RCEB also recommends reevaluating the existing railroad preemption. This
crossing experiences tremendous volumes of pedestrian traffic during events
at the SAP Center. The City should explore installing advance railroad
preemption with advance pedestrian clearance at this crossing.

San Fernando St: RCEB recommends the City of San Jose review whether the
south sidewalk at the crossing meets Americans with Disabilities Act (ADA)
width requirements. The measurements should be at least two feet behind the
Commission Standard 9 gate for the counterweight. The detectable warning
strips are located too close to the tracks. RCEB recommends the detectable
warning strips be relocated either before the automatic warning devices or 12
feet from the centerline of the tracks. RCEB also recommends reevaluating
the existing railroad preemption. This crossing experiences tremendous
volumes of pedestrian traffic during events at the SAP Center. The City
should explore installing advance railroad preemption with advance pedestrian
clearance at this crossing,.

Park Ave: RCEB recommends the detectable warning strips be relocated
turther away from the tracks. The detectable warning strips are located too
close to the tracks. There have been three incidents within the past three years
at this crossing. Two of the incidents involved westbound bicyclists riding in
the eastbound bike lanes and failing to yield to the light rail trollies. The City
should consider installing a railroad specific automatic warning device in the
southeast quadrant or removing the trees in the dog park adjacent to the VTA
right of way to improve sightlines.

Auzerais Ave Caltrain crossing: RCEB recommends the City install complete
pedestrian treatments consisting of Commission Standard 9 pedestrian gates,
EXIT swing gates, channelization, and detectable warning in all four

D.5
cont.
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quadrants. RCEB also recommends closing the existing driveway in the
northeast quadrant.

The comments above are a cursory review of the at-grade crossings and should not be
construed as a complete review.

The Commission is the responsible agency under CEQA section 15381 with regard to this
project. As such, we much appreciate and thank you for the opportunity to work with the
City to improve public safety as it relates to crossings in Downtown San Jose. We request
that RCEB be kept informed of all developments associated with the Google Project.
Meetings should be arranged with the Commission's RCEB staff to discuss relevant safety
issues and conduct diagnostic reviews of any proposed and impacted crossing locations.

If you have any questions, please contact Ade Sogbesan via email at es3(@cpuc.ca.gov.

Sincerely,

W

Ade Sogbesan

Utilities Engineer

California Public Utilities Commission

Rail Safety Division
Rail Crossings and Engineering Branch

D.5
cont.
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GaAviN NEwsoM
GOVERNOR
N XL

CALIFORNIA \" JARED BLUMENFELD
' SECRETARY FOR

Water Boards ENVIRONMENTAL PROTECTION

San Francisco Bay Regional Water Quality Control Board

November 18, 2020
Sent via electronic mail: No hardcopy to follow

City of San Jose

ATTN: Shannon Hill, Environmental Project Manager (shannon.hill@sanjoseca.gov)
200 East Santa Clara Street, 3" Floor

San Jose, CA 95113

Subject: San Francisco Bay Regional Water Quality Control Board Comments on
the Downtown West Mixed-Use Plan (DWMUP) Draft Environmental
Impact Report (File Nos.: GP19-009, PDC19-039, and PD19-029), City of
San Jose, Santa Clara County
SCH No. 2019080493

Dear Shannon Hill:

San Francisco Bay Regional Water Quality Control Board (Water Board) staff
appreciates the opportunity to review the Downtown West Mixed-Use Plan (DWMUP)
Draft Environmental Impact Report (File Nos.: GP19-009, PDC19-039, and PD19-029),
City of San Jose, Santa Clara County (DEIR). The DEIR evaluates the potential
environmental impacts associated with implementing the Downtown West Mixed-Use
Plan (DWMUP; Project).

Project Summary. Google LLC, the Project applicant, is proposing the Project as part
of the company’s expansion of its workforce and business operations in the Bay Area.
To accommodate workforce growth and create more efficient transportation linkages
between Google workplaces and employees’ homes, the Project is located largely in the
area included in the City of San José’s Diridon Station Area Plan (DSAP), which
envisions a new high-density job center anchored by public transportation. The
proposed project would include a mix of uses generally consistent with the DSAP,
providing for a mixed-use Downtown neighborhood.

The project site is located in the western portion of Downtown San José, mostly in the
DSAP area; it is generally bounded by Lenzen Avenue and the Union Pacific Railroad
tracks to the north; North Montgomery Street, Los Gatos Creek, the Guadalupe River,
South Autumn Street, and Royal Avenue to the east; Auzerais Avenue to the south; and
Diridon Station and the Caltrain rail tracks to the west.

The Project consists of the demolition of most existing buildings on the Project site and
phased development of new buildings on approximately 81 acres on the west side of
Downtown San José. The Project would require amendments to the General Plan and

JiM McGRATH, CHAIR | MiICHAEL MONTGOMERY, EXECUTIVE OFFICER

1515 Clay St., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay
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DSAP, Planned Development Rezoning, a Planned Development Permit, including
adoption of the Downtown West Design Standards and Guidelines; Vesting Tentative
Map(s)/Tentative Map(s)/Final Map(s); and related entitlements from the City including,
but not limited to, a Development Agreement and permits related to tree removal,
demolition, grading, building, encroachment, solid waste, and historic preservation.

Summary. As is discussed below, we are concerned that the DEIR underestimates the
Project’s long-term impacts to riparian and aquatic habitat along Los Gatos Creek and
the Guadalupe River; these water bodies provide Essential Fish Habitat (EFH) and
critical habitat for central California coast steelhead. As we note below, the Project’s
long-term impacts to riparian and aquatic habitat may be mitigated significantly if the
Project fully implements the San Jose Riparian Policy by implementing a full 100-foot
riparian setback. Since the majority of the existing buildings in the Project area will be
demolished, the Project provides a unique opportunity to re-establish a significant
riparian corridor within the urban core. Implementing the full 100-foot riparian setback in
the Project area will also set aside land that that will be necessary for the successful
implementation of adaptive management measures if long-term negative impacts to
riparian and aquatic habitat are observed in post-construction monitoring for the Project.
We are also concerned that proposals for Habitat Enhancement Plans or adaptive
management measures are not presented in sufficient detail in the DEIR.

Comment 1. Project work to enhance flood conveyance in Los Gatos Creek will
require a permit from the Water Board.

The discussion of flood control improvements in Section 2.11, Flood Control
Improvements, includes discussion of a potential creek restoration program in Los
Gatos Creek.

In addition to the West San Fernando Street bridge replacement, the applicant
proposes a creek restoration project with ongoing maintenance within Los
Gatos Creek to remove the debris, logjams, invasive species, and dead trees
in the channel to improve floodwater conveyance. Engineered log structures
or other equivalent bioengineered features would be installed in the waterway
for fish habitat enhancement to improve ecological function. Ongoing periodic
stream maintenance activities would also occur as part of the proposed
project, in conjunction with Valley Water, to maintain the creek’s capacity for
conveying floodwaters. These improvements would require collaboration with
and approval by other landowners and regulatory agencies.

Please note that the proposed creek restoration program will require permits from the
U.S. Army Corps of Engineers (Corps), the California Department of Fish and Wildlife
(CDFW), and the Water Board, as well as consultation with the National Marine
Fisheries Service (NMFS). Since the impacted reach of Los Gatos Creek contains
Essential Fish Habitat (EFH) and is immediately upstream of critical habitat for the
federally listed central California coast (CCC) steelhead, it is likely that the creek
restoration program will require CEQA review before it can receive discretionary permits
from State agencies.

E.1

E.2
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Comment 2. Section 2.15.8 should include a reference to the State of California’s
Porter-Cologne Water Quality Act.

Section 2.15.8, Other State, Regional, and Local Entities, lists the Project activities that
will require permits from the Water Board.

San Francisco Bay Regional Water Quality Control Board: Clean Water
Act Section 401 certification for work in Los Gatos Creek, including the
proposed new footbridge, the West San Fernando Street bridge replacement,
any work on other bridges, and potentially permit approval if any trails or
pathways were to be developed within the riparian habitat of Los Gatos
Creek. The district water reuse facility or facilities would require approval from
the San Francisco Bay Regional Water Quality Control Board under current
regulations for on-site treatment and use of non-potable water.

Please revise this text to note that work in waters of the State will also require the
issuance of Waste Discharge Requirements (WDRs), pursuant to the State’s Porter-
Cologne Water Quality Act. The Project will require Clean Water Action Section 401
Certification and/or WDRs from the Water Board for the replacement of stormwater
outfalls, removal or construction of bridges, any dewatering necessary for in-channel
work, and the proposed creek restoration program in Los Gatos Creek. The Porter-
Cologne Act is discussed in Section 3.8.2 of the DEIR (see page 3.8-10).

Comment 3. Please revise text in Section 3.2 to note that Consultation with the
National Marine Fisheries Service (NMFS) is necessary for Project impacts that
may impact salmonids.

In Section 3.2, Biological Resources, Impacts and Mitigation Measures, Impact Bl-1 is
discussed:

Impact BI-1: The proposed project could have a substantial adverse effect,
either directly, indirectly, or through habitat modifications, on a species
identified as a candidate, sensitive, or special-status species in local or
regional plans, policies, or regulations, or by CDFW or USFWS (western
pond turtle, central California coast steelhead distinct population segment,
nesting birds, special-status bats). (Less than Significant with Mitigation)

Please note that NMFS is the federal agency that oversees projects that may impact
CCC steelhead of EFH for Chinook salmon.

Comment 4. The DEIR should acknowledge that Project work in the riparian
corridor may impact fish species.

Impacts to special status fish are discussed in Section 3.2, Biological Resources. Text
on page 3.2-33 states:

The potential for project construction to impact fish species is limited
because most of the project site does not contain fish habitat. However, work
in and adjacent to the Los Gatos Creek channel would be required to
construct a new footbridge over Los Gatos Creek south of West Santa Clara

E.2
cont.
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Street; a pedestrian boardwalk within or adjacent to the creek’s riparian
corridor and a multi-use trail as close as 10 feet from the riparian corridor;
and the West San Fernando Street replacement vehicle bridge over Los
Gatos Creek.

Project work that impacts riparian vegetation will impact fish habitat. Loss of riparian
vegetation may have long term impacts on special status fish, if the impacts result in
increased in-stream temperatures. Also, as is noted on page 3.2-63, the shadowing
effects of new buildings may have impacts on riparian habitat quality. To avoid impacts
to special status fish species associated with both Project construction and the post-
construction impacts of the Project, providing a full 100-foot riparian setback, as
specified in the San Jose Riparian Policy; is likely to be the most effective way to protect
special status fish species from impacts associated with implementation of the Project.

Comment 5. Impacts to riparian habitat are not fully evaluated or mitigated in the
DEIR.

Impacts to riparian habitat are discussed under Impact BI-2.

Impact Bl-2: The proposed project could have a substantial adverse
effect on riparian habitat or other sensitive natural communities
identified in local or regional plans, policies, regulations, or by CDFW
or USFWS. (Less than Significant with Mitigation)

This section addresses impacts on riparian habitat and sensitive natural
communities, including EFH and designated critical habitat for project
elements in Los Gatos Creek and its associated riparian corridor. As
described in Section 3.2.1, Environmental Setting, the study area is
composed primarily of developed urban land. Although no critical habitat is
present, the study area does include EFH, riparian habitat, and a sensitive
natural community of creeping wild rye (Elymus triticoides).

As described under Impact BI-5, the project would conform to the City’s
Policy 6-34 (riparian corridor protection) (refer to Section 3.2.2, Regulatory
Framework). In addition, the Downtown West Design Standards and
Guidelines (Appendix M) include specific controls for protecting riparian
habitat, such as riparian setbacks; additional plantings to extend the riparian
corridor in select locations; a footbridge designed for minimal impacts on
riparian habitat; replacement of chain-link fencing with wildlife-friendly fences;
and control of the lighting adjacent to the riparian corridor.

As is noted below in Comment 9, the Project proposes to request exemptions from the
San Jose Riparian Policy’s 100-foot riparian setback. The Project site provides a unique
opportunity to achieve a full 100-foot setback in the urban core of San Jose. A
significantly restored, 100-foot riparian setback will benefit fish habitat in Los Gatos
Creek, in particular by ameliorating Project impacts that raise the temperature of water
in Los Gatos Creek. Moderating creek temperatures is essential to sustaining CCC
steelhead in Los Gatos Creek and the Guadalupe River. Although the Project site does
not contain critical habitat, critical habitat for CCC steelhead is located downstream of

E.4
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the Project site. Enhancement of riparian habitat at the Project site will benefit water
quality for CCC steelhead downstream of the Project site.

As is discussed in Section 3.2.2, Regulatory Framework, the reaches of Los Gatos
Creek and the Guadalupe River within the study area are designated as EFH. The DEIR
discusses construction-related impacts to EFH at the Project site. The DEIR should be
improved by discussing long-term impacts to EFH associated with impacts to riparian
habitat. The DEIR acknowledges that the “project also has the potential to cause
increases in water temperatures in Los Gatos Creek associated with the potential loss

in riparian cover, which could directly impair EFH in the study area.” The DEIR should
discuss the ways in which such impacts may be ameliorated by observing the full
100-foot riparian setback in the San Jose Riparian Policy.

Comment 6. At locations where the Project will impact existing mitigation sites,
additional mitigation will be required for impacting a mitigation site.

Text on page 3.2-59 discusses impacts associated with the replacement of a storm
drain outfall at West Santa Clara Street:

An existing 18-inch-diameter storm drain outfall into Los Gatos Creek,
currently located under the West Santa Clara Street overcrossing, would be
replaced with a 33-inch-diameter pipe, headwall and apron, or riprap, on the
west bank of Los Gatos Creek south of the Santa Clara Street overcrossing.
The new outfall would include a larger flap gate. From the top of bank to
approximately 12 feet below the top of bank, this area is vegetated with
creeping wild rye, a sensitive natural community. Impacts on creeping wild
rye are analyzed in detail later in this impact discussion under Creeping Wild
Rye Sensitive Natural Community. An additional 20 to 25 feet of riparian
vegetation extends from the lower edge of the creeping wild rye down the
bank to the channel. CDFW determines the limits of riparian vegetation on a
case-by-case basis, but generally defines it as the entire area between the
two top-of-bank areas; therefore, for this analysis, the area of the top of bank
down to the channel in the immediate area of creeping wild rye is considered
riparian habitat.

The work at the outfall at the Santa Clara Street Overcrossing appears likely to impact
permit-required mitigation plantings for the Stabilization of the Left Bank of Los Gatos
Creek at 450 West Santa Clara Street (CIWQS Place ID No. 838800; CIWQS Reg.
Meas. No. 415739). Mitigation plantings that are required by permits issued by the
Water Board are expected to remain undisturbed in perpetuity. If the Project will impact
mitigation plantings, then additional mitigation will be required to compensate for
impacts to permit-required mitigation plantings. The DEIR should acknowledge that
additional mitigation will be required when a prior mitigation site is impacted.

E.5
cont.
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Comment 7. More information is required to assess the Project’s impacts on
riparian habitat in Los Gatos Creek that will be associated with shade from taller
buildings, and to sufficiently mitigate those impacts.

The discussion of Operational Impacts on page 3.2-63 of the DEIR includes a
discussion of impacts associated with shading from new, tall buildings in the Project
area:

Under existing conditions, the Los Gatos Creek riparian corridor adjacent to
the project site receives minimal shade from buildings. Relatively few existing
buildings are adjacent to (or within 100 feet of) the creek, and those that do
exist are generally no more than two stories in height. Many existing
structures near Los Gatos Creek are single-story buildings. However, as
shown in the analysis in Appendix L, development of the proposed project
would substantially increase building shadow on the riparian corridor of Los
Gatos Creek, particularly during the six months between the fall equinox and
the spring equinox. It is important to note that, within the project area, the Los
Gatos Creek riparian corridor is composed of a fairly dense riparian canopy
of mature trees, which shades the creek; however, the seasonal extent has
not been quantified.

Increased water temperatures may result from a reduction in riparian cover
due to the substantial increase in shading described above, which may

increase the exposure of instream habitat to direct sunlight. In addition, E.7

increased water temperatures may result from heat radiation from the newly
constructed buildings and hardscape environments. This increased exposure
to direct sunlight and/or heat radiation from buildings, and the resulting
potential increases in water temperature, could impair the riparian
environment. Increased water temperatures may result in the exclusion of
fish from this portion of Los Gatos Creek and may prevent steelhead from
migrating upstream or dispersing throughout the Los Gatos Creek—
Guadalupe River system.

Additional impacts on instream habitat may result from a loss of riparian
cover, such as decreased prey availability for fish and a lack of cover for
holding fish. Some aquatic insects, the primary source of freshwater prey for
steelhead, feed on leaves and woody material that fall in the water; terrestrial
insects utilizing riparian vegetation occasionally fall into the waterway as well,
providing another source of food for fish.

For these reasons, the impact on riparian habitat from shading by adjacent
buildings and from changes in water temperature caused by losses in
riparian cover or heat island effects would be potentially significant.

To mitigation potential negative impacts on temperature in Los Gatos Creek, text on
page 3.2-67 states that:

... the proposed project would implement the following mitigation measures
to reduce potentially significant operational impacts on riparian habitat to less
than significant with mitigation incorporated. These measures would
reduce the impacts because they require monitoring water temperatures
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within Los Gatos Creek to ensure that steelhead are not exposed to harmful
conditions (the threshold of concern is 71.6°F); monitoring riparian vegetation
before and after building construction adjacent to the riparian corridor;
establishing performance criteria for existing riparian vegetation; and, if
performance criteria are not met, implementing habitat enhancement.

Mitigation Measure Bl-2c: Monitor Effects of Shading and Heat Island
on Riparian Vegetation and Stream Temperature

To evaluate the effects of building shading on riparian vegetation and water
temperature in Los Gatos Creek, the project applicant shall implement an
annual monitoring program that includes a baseline assessment and
continues annually for 15 years following construction. Two or more
unshaded reference sites shall be included for comparison to shaded areas
to account for vegetation effects that are unrelated to the project, such as
from drought. The following performance standards shall be used to evaluate
vegetation and water temperature changes over time, and determine whether
project-related shading is negatively affecting the riparian corridor, or
whether the increased urban footprint is negatively affecting water
temperatures in Los Gatos Creek.

One year of pre-Project monitoring is not likely to be sufficient to establish baseline

temperatures and vegetation conditions, prior to tracking post-Project impacts on habitat

quality in Los Gatos Creek. In light of the high inter-annual variability in weather in the
Bay Area, three to five years of baseline monitoring should be conducted prior to

construction to establish baseline conditions for riparian habitat and water temperature

in Los Gatos Creek at the Project site.
The DEIR states that the prosed monitoring would consist of:

Aquatic monitoring. The project applicant shall use the following
methodology to study water temperature in Los Gatos Creek during the 15-
year monitoring period. Prior to project construction, water and ambient air
temperature loggers shall be installed at three locations within and adjacent to
the project site. One logger shall be installed in upstream Los Gatos Creek,
one within the affected reach adjacent to building construction, and one
downstream of the project site. Care shall be taken to ensure that each of
these temperature loggers is installed in similar habitat types (e.g., pool, riffle,
run) within similar habitat conditions (e.g., amount of cover, depth, flow rate).
Loggers at these three locations shall record hourly water temperature values
before, during, and after project construction. If the difference in water
temperature between the upstream and downstream monitoring locations
increases substantially over time, particularly above the threshold of concern
(71.6 degrees Fahrenheit), then additional adaptive actions shall be
implemented (e.g., riparian planting, increase in urban tree canopy, treatment
of runoff) to compensate for any increase in stream temperature. All actions
shall be consistent with the approved Habitat Enhancement Plan, described
below.

More detail should be provided to demonstrate that the proposed monitoring would
establish an appropriate baseline for pre-Project riparian vegetation and water

E.7
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temperature. In addition, the DEIR should include a more detailed monitoring protocol so
that stakeholders can review it to assess its sufficiency for characterizing creek
temperatures.

In addition, the DEIR should provide more defined “adaptive actions” to ameliorate any
detected increases in water temperature in Los Gatos Creek. The proposed adaptive
measures include additional riparian plantings. But additional riparian plantings will not be
feasible if the Project site is built out up to the edge of the Project’s reduced 50-foot
riparian buffer. The entire 100-foot buffer specified in the San Jose Riparian Policy should
be preserved so that land is available for additional riparian plantings to mitigate any
detected increase in water temperature in Los Gatos Creek. It is difficult to find land
available for riparian plantings in urbanized San Jose, because of the high cost of land
and the extent of existing development adjacent to Los Gatos Creek and the Guadalupe
River. Mitigation for increased temperatures in Los Gatos Creek must be provided in a
location that will mitigate the locally increased temperature. The most practical location for
such riparian mitigation is in the full 100-foot setback specified in the San Jose Riparian
Policy.

The DEIR proposes the following monitoring of post-Project riparian habitat:

Riparian monitoring. At a minimum, riparian vegetation shaded by project
buildings shall meet the following performance standards by the 15th year of
post-project monitoring:

(1) The loss of absolute cover of riparian canopy and understory cover
relative to baseline conditions is less than or equal to 15 percent. (If the
loss of cover exceeds this criterion, then the change shall be compared
with changes measured in the reference site[s] to determine whether on-
site shading is the causal factor as opposed to other external regional
factors such as climate change, drought, and alterations to reservoir
releases.)

(2) There is no more than a 5 percent reduction in native species relative to
non- native species for tree and woody shrub species, measured both
as species richness and relative cover.

The mitigation measure includes a detailed study of riparian habitat that may be
impacted by Project implementation, and specifies the conditions that would trigger the
need for mitigation measures. However, mitigation measures cannot be implemented if
near creek land is not set aside in which mitigation measures can be implemented. In
addition, the DEIR calls for the preparation of a draft Habitat Enhancement Plan, but
does not provide a sufficient description of the contents of an effective Habitat
Restoration Plan. At this point in the CEQA review process, a draft Habitat
Enhancement Plan should be available for review by the resource agencies and other
stakeholders. Without a draft Habitat Enhancement Plan, the Project team cannot
anticipate the necessary land area that will be necessary to implement a successful
Habitat Enhancement Plan. In the absence of a draft Habitat Enhancement Plan, a full
100-foot riparian setback should be established so that land is available for
enhancement of riparian habitat as a part of a Habitat Enhancement Plan. At this time,
the DEIR does not yet demonstrate that the Project’s shading impacts on riparian
habitat can be mitigated to less than significant level.

E.7
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Comment 8. The DEIR only proposes mitigation for impacts to trees with
diameters at breast height (DBH) of six inches or more, while regulatory agencies
will require mitigation for all impacts to riparian habitat.

The Project’s Construction Impacts on creek habitat are described on page 3.2-70:

To facilitate water conveyance, decrease flooding, and enhance habitat, the
project would remove an estimated 4 dead trees and 7 live trees (non-native
and native) from the riparian corridor, as well as 13 individual in-channel
logs, 3 logjams, 2 logs lodged on the creek bank, and 13 aerial logs within a
highly constrained stream reach from West Santa Clara Street to San Carlos
Street.

Live trees larger than 6 inches diameter at breast height (dbh) removed by
the project would be replaced at a minimum ratio of 3:1 (trees replaced: trees
removed) for native species and 2:1 for non-native species. Removal of live
trees with a dbh of 2 to 6 inches would be mitigated at a minimum of 1:1 for
native trees, and no mitigation for non-native trees. No mitigation is proposed
for the removal of invasive tree species regardless of dbh. Removal of dead
trees would be mitigated at a ratio of 1:1 (refer to Appendix D2, the Google
Downtown San José Los Gatos Creek Enhancement Project Site
Assessment Summary Report). Replacement trees would consist of a
combination of plantings of shade-tolerant riparian vegetation such as
Oregon ash (Fraxinus latifolia), California buckeye (Aesculus californica), and
other locally appropriate native species. With implementation of tree
replacement at the ratios above, permanent impacts associated with tree
removal would be less than significant.

The six-inch diameter threshold for requiring mitigation for removed riparian trees has
no basis in regulations. The Water Board and CDFW usually require mitigation for all
riparian trees removed by a Project.

Comment 9. To avoid impacts to Riparian habitat that includes EFH and is
immediately tributary to critical habitat for CCC steelhead, the Project should
implement the full 100-foot riparian setback specified in City Policy 6-34.

The discussion of Impact BI-6 on page 3.2-85 states that the Project would not conflict
with the provisions of an adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional, or state habitat conservation plan.

As set forth in the discussion in Section 3.2.2, Regulatory Framework, the
City is a Permittee of the Santa Clara Valley Habitat Plan (Habitat Plan), and
the proposed project is within the Habitat Plan Permit Area.

Any project requesting a riparian setback reduction from City Policy 6-34 and
the Habitat Plan’s Condition 11 must be reviewed and approved by the City.
For exceptions to the Habitat Plan’s Condition 11, the stream and riparian
setback requirement, an exception request is submitted to the City. The City
could work with the project applicant to make any adjustments, and the City

E.8
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would then provide the exception request to the Habitat Agency, CDFW, and
USFWS for a 30- day period for review and comment. At the conclusion of
the 30-day review period, the City would consider any comments received
from these agencies and may then consider the stream and riparian setback
exception request for approval.

The Habitat Plan defines the standard setback for Los Gatos Creek, a
Category 1 stream inside the existing urban service area, and with a slope
class of 0-30 percent, as 100 feet. As described under Impact BI-2, the
project proposes 50-foot building setbacks from Los Gatos Creek, consistent
with a setback reduction that may be permitted under Policy 6-34. The
project would also retain certain existing buildings along South Autumn Street
(Blocks D8, D9, D10, D11, D12, and D13) that are currently within 50 feet of
the riparian corridor. One or more of these buildings could also be replaced
within existing building footprints if retention is determined not reasonably
feasible, subject to City confirmation of consistency with Policy 6-34; such
replacement would be required under the Downtown West Design Standards
and Guidelines to maintain or reduce the existing building footprint within the
City-mandated minimum 50-foot riparian setback. The project would remove
certain hardscape areas and areas of disturbed landscape behind (on the Los
Gatos Creek side of) at least two of these buildings on Block D that are
adjacent to the top of the stream bank, would revegetate the formerly
hardscape/disturbed areas with riparian plant species, and would then install E.9
sections of a raised pedestrian boardwalk along the edge of, and in some cont.
cases within, the riparian corridor. This boardwalk would provide continuous
pedestrian access along Los Gatos Creek from the VTA rail tracks north to
West Santa Clara Street. Where it would be along the edge of, or intrude into,
the riparian corridor, the pedestrian boardwalk would travel exclusively above
the formerly paved or disturbed areas to be revegetated. Similarly, the project
would develop a pedestrian boardwalk on the east side of Los Gatos Creek
between the VTA tracks and West Santa Clara Street, on Block E. This
boardwalk would remain outside the riparian corridor.

With implementation of Mitigation Measure Bl-2a, along with Mitigation
Measures Bl-1a, Bl-1b, and Bl-1c, the proposed project would have a less-
than-significant impact on the riparian corridor and the riparian habitat that it
provides. Because the identification of a significant impact under CEQA
depends on the finding that a project would result in a physical change in the
environment (CEQA Guidelines Section 15358(b), the fact that the project
would provide less than the Habitat Plan’s standard 100-foot riparian setback
would not rise to the level of a significant unavoidable impact, given that
mitigation for any adverse physical effects is feasible through implementation
of Mitigation Measures Bl-1a, Bl-1b, Bl-1c, and Bl-2a and given that a
reduced setback for any proposed construction would require approval by the
City during Conformance Review to ensure conformance to the Habitat
Plan’s reduced setback provisions.

Requesting a riparian setback reduction is not completely compliant with the Habitat
Plan, especially in a reach of Los Gatos Creek that contains EFH and is immediately
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upstream of a reach of the Guadalupe River that provides critical habitat for CCC
steelhead. As we have noted above in Comments 5 and 7, mitigation measures in the
DEIR are not yet sufficient to ensure that the Project would not have significant impacts
to riparian habitat, EFH, and downstream critical habitat for CCC steelhead. It is also
not clear in the DEIR why non-historic buildings are proposed to be retained within the
reduced 50-foot riparian setback, when the Project description calls for the demolition of
most buildings in the Project area. Please clarify the rationale for retaining these
existing buildings, which compromise the integrity of even the proposed, reduced
50-foot riparian setback. The Project should prioritize enhancement of riparian habitat
and remove existing non-historic buildings within the proposed riparian setback.

Variances from the 100-foot setback make sense in developed areas in which a one lot
expansion of the riparian buffer has limited environmental benefit, when neighboring,
existing structures are much closer to the top of bank. However, the DWMUP provides a
unique opportunity to restore a full riparian setback within the urban core, since most of
the existing buildings in the Project area will be demolished. Implementing the full
100-foot setback in the DWUMP redevelopment area will provide a significant
enhancement of riparian habitat in the urban core; this full riparian corridor may prove
especially beneficial to sustaining CCC steelhead in Los Gatos Creek and the
Guadalupe River. Wider riparian corridors provide more robust insulation of creek water
temperatures from the negative impacts of urban heat islands.

Implementing the full 100-foot riparian setback will also provide valuable opportunities
for on-site riparian enhancement and/or mitigation. Onsite mitigation is especially
valuable along salmonid streams, since off-site mitigation does not sufficiently mitigate
onsite impacts to water temperature and water quality that may impair fish migration
and fish spawning. To minimize impacts to riparian habitat, EFH, and critical habitat for
CCC steelhead, we recommend using the full 100-foot riparian setback in City Policy
6-34. We also encourage the Project to construct trails outside of the riparian buffer,
since humans and domestic animals are likely to disturb wildlife in the riparian corridor.

Comment 10. The Project appears to be likely to impact special status species.

The discussion of cumulative impacts on page 3.2-87 asserts that the Project’s impacts
on special-status fish (i.e., CCC steelhead) and western pond turtle are limited to
impacts from construction activity in or adjacent to Los Gatos Creek and the Guadalupe
River. We do not concur with this conclusion. As is discussed in Comments 4, 5, 7, and
9, above, long-term impacts associated with impacts to riparian habitat are likely to have
potentially significant impacts to special status fish.

Comment 11. The DEIR should document that the Project is dedicating sufficient
surface for use in Low Impact Development (LID) stormwater treatment.

Text in Section 3.8, Hydrology and Water Quality, Section 3.8.2, Regulatory Framework,
describes the regulation of stormwater runoff under National Pollutant Discharge
Elimination System (NPDES) regulations.

E.9
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Discharges of stormwater runoff from municipal separate storm sewer
systems (MS4s) are regulated by the Municipal Regional Stormwater NPDES
permit (MRP), under Order No. R2-2015-0049; NPDES Permit No.
CAS612008, issued by the San Francisco Bay Regional Water Quality
Control Board.

Under Provision C.3 of the MRP, new and redevelopment projects that
create or replace 10,000 square feet or more of impervious surface area, or
5,000 square feet or more of impervious surface area for regulated projects
involving special land use categories (i.e., auto service, retail gasoline
station, restaurant, and/or uncovered parking), are required to implement site
design, source control, and Low Impact Development-based stormwater
treatment controls to treat post-construction stormwater runoff. Low Impact
Development-based treatment controls are intended to maintain or restore
the site’s natural hydrologic functions, maximizing opportunities for infiltration
and evapotranspiration, and for using stormwater as a resource (e.g.,
rainwater harvesting for non-potable uses). The MRP also requires that
stormwater treatment measures be properly installed, operated, and
maintained.

Post-construction monitoring and treatment controls, as required by MRP
Provision C.3 and the Construction General Permit and pursuant to City
Policy 6-29, would be implemented to ensure that the proposed project would
not have ongoing adverse residual impacts on receiving waters.

The Water Board will review the stormwater control plan as part of reviewing
applications for Certifications and/or Waste Discharge Requirements for the Project.
The successful implementation of bioretention areas and other Low Impact
Development (LID) measures to treat stormwater runoff requires that land be set aside
within the Project area for the construction of these treatment measures, which have
surface areas on the order of three to four percent of the impervious surface area that
drains to the LID treatment measure. The DEIR should include procedures for ensuring
that sufficient land area is set aside for stormwater treatment measures that are
compliant with the MRP.

If you have any questions, please contact me at (510) 622-5680, or via e-mail at
brian.wines@waterboards.ca.gov.

Sincerely,

\ y T _/]
I Lo W AMLE.

Brian Wines
Water Resources Control Engineer
South and East Bay Watershed Section

CC: State Clearinghouse (state.clearinghouse@opr.ca.gov)
CDFW, Kristin Garrison (kristin.garrisonf@wildlife.ca.gov)

E.11
cont.




iy’

~

BAY AREA
AIR QUALITY

MANAGEMENT

DisTRICT

ALAMEDA COUNTY
John J. Bauters
Pauline Russo Cutter
Scott Haggerty
Nate Miley

CONTRA COSTA COUNTY
John Gioia
David Hudson
Karen Mitchoff
(Secretary)
Mark Ross

MARIN COUNTY
Katie Rice

NAPA COUNTY
Brad Wagenknecht

SAN FRANCISCO COUNTY
VACANT
Shamann Walton
Tyrone Jue
(SF Mayor’s Appointee)

SAN MATEO COUNTY
David J. Canepa
Carole Groom
Davina Hurt

SANTA CLARA COUNTY
Margaret Abe-Koga
Cindy Chavez
(Vice Chair)

Liz Kniss
Rod G. Sinks
(Chair)

SOLANO COUNTY
James Spering
Lori Wilson

SONOMA COUNTY
Teresa Barrett
Shirlee Zane

Jack P. Broadbent
EXECUTIVE OFFICER/APCO

Connect with the
Bay Area Air District:

[i»®0

Letter F

December 8, 2020

Shannon Hill

Department of Planning, Building and Code Enforcement
City of San Jose

200 East Santa Clara Street, 3rd Floor Tower

San Jose, CA 95113-1905

RE: Downtown West Mixed-Use Plan — Draft Environmental Impact Report
Dear Ms. Hill,

Bay Area Air Quality Management District (Air District) staff has reviewed the Draft
Environmental Impact Report (DEIR) for the Downtown West Mixed-Use Plan (Plan).
The Plan requires a General Plan Amendment, Planned Development Rezoning, and
Planned Development Permit for the redevelopment of approximately 81 acres of
the Diridon Station Area Plan (DSAP) area in the City of San Jose. The project
applicant, Google LLC, proposes the following uses for this Plan: up to 5,900
residential units; up to 7,300,000 gross square feet (GSF) of office space; up to
500,000 GSF of active uses (e.g., retail, cultural, arts); up to 300 hotel rooms; up to
800 rooms of limited-term corporate accommodations; approximately 100,000 GSF
for up to two event and conference centers; approximately 130,000 GSF for up to
two central utilities plants; approximately 100,000 GSF for logistics warehouse(s);
and approximately 15 acres of open space.

The Air District supports high-density mixed-use development projects near transit
that have the potential to reduce air quality and greenhouse gas (GHG) emissions.
Air District staff commends the City for incorporating several emissions and
exposure reduction measures in the DEIR, including the installation of MERV 13
filtration in all new on-site buildings, the planting of vegetative buffers between
sensitive receptors and sources of toxic air contaminants (TACs), and the
requirement for electrification of all buildings, with the exception of commercial
cooking. Even with the robust set of mitigation measures included in the DEIR, the
Plan is expected to result in significant and unavoidable impacts to air quality. The
Air District recommends the following measures that can further reduce air
pollution emissions and limit exposure to pollutants.

Transportation

Since the majority of operational criteria emissions are due to mobile sources, Air
District staff have included here recommendations to add to and expand
performance standards and proposed measures for the Enhanced Transportation
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Demand Management (TDM) Program, Mitigation Measure AQ-2h in the DEIR. The Plan
proposes up to 4,800 commercial parking spaces and up to 2,360 residential parking spaces. Air
District staff recommend that the City decrease the number of parking spaces available and
implement best practice parking strategies to discourage single occupancy vehicle travel, such
as parking cash-out, reduced parking requirements, shared parking, paid parking, and car-share
parking. The Plan proposes sound measures to support transit use, but, given that the Plan is
located in a transit-rich area, including Caltrain, ACE train, planned BART service, and proposed
high-speed rail, we believe the Plan should be as ambitious as possible in encouraging the use
of public transportation and active transportation. Additional TDM measures could include
improvements to pedestrian and bicycle facilities on site, which could be expanded to
specifically incorporate comprehensive and safe bicycle and pedestrian route and path
connections with nearby activity centers and transit facilities, secure bicycle parking, expanded
bike share and bike share membership, bicycle repair station and maintenance services, a fleet
of bicycles, and bicycle valet parking.

In addition, the Plan proposes electric vehicle charging stations for 10 percent of the total
number of parking spaces, with an increase to 15 percent with Mitigation Measure AQ-2g. Given
the recent Executive Order N-79-20 to phase out gasoline cars and mandate 100 percent sales
of new passenger vehicles to be zero-emission by 2035, as well as 100 percent of medium- and
heavy-duty vehicles by 2045, it is critical that the Plan accommodate the electric vehicle charging
infrastructure necessary to reduce emissions from the transportation sector and accelerate
zero-emission technology. To align with this new Executive Order and to be able to support an
influx of electric vehicles, Air District staff recommend increasing electric vehicle charging
stations beyond 15 percent of the total number of parking spaces. In addition, Air District staff
recommend that the Plan include additional requirements to increase EV ready spaces and EV
capable spaces, as included in the City of San Jose Ordinance No. 30311.

Health Risk

The Plan proposes that new sensitive uses, including potentially a childcare center, be located
on the south end of the Plan boundary, which is 200 feet north of Interstate 280. Air District staff
recommend that the City consider moving any sensitive receptors at least 500 feet away from
freeways and other sources of toxic air contaminants. In addition to the inclusion of MERV 13
filters and the planting of vegetated buffers, Air District staff recommend the following best
practices to reduce health risk, which can be found in Appendix B of the Air District’s Planning
Healthy Places Guidance (https://www.baagmd.gov/~/media/files/planning-and-research/
planning-healthy-places/php may20 2016-pdf.pdf?la=en):

e Account for sensitive land uses when designing on-site housing, such as locating operable
windows, balconies, and building air intakes as far away from any emission source as is
feasible, and incorporating open space between buildings to improve air flow and
pollution movement;

F.1
cont.

F.2

F.3



Letter F

Shannon Hill December 8, 2020
Page 3

e Limit ground floor use of buildings, to reduce exposure to local pollutants from a nearby
at-grade highway or busy roadway; and

e Phase the construction period to further reduce exposure to fine particulate matter and
toxic air contaminants.

Backup Generators

The Plan proposes 47 diesel backup generators on the project site which will require Air District
permits. Diesel combustion can cause local health impacts and contributes to GHG emissions.
To meet State and regional climate goals, the Air District encourages projects go above and
beyond current permitting requirements. In September 2018, the Air District launched the Diesel
Free by ’'33 initiative to eliminate diesel emissions from Bay Area communities. Mayor Sam
Liccardo of the City of San Jose signed Diesel Free by ’33 to pledge the City’'s commitment to cut
diesel use to zero by the end of 2033. To this end, the Air District recommends that the City
compel the Project applicant to use the cleanest available technologies such as solar battery
power, fuel cells, natural gas engines, or Tier 4 diesel generators. For more information on back-
up generator alternatives, please see CARB’s web page for Emergency Backup Power Options:
https://ww2.arb.ca.gov/our-work/programs/public-safety-power-shutoff-psps-
events/emergency-backup-power-options-commercial.

Additional Measures to Reduce Emissions

To further reduce significant and unavoidable impacts, Air District staff recommend the
following:

e Increase the percentage of electric off-road equipment where feasible;

e Source 100 percent renewable energy, whether from San Jose Clean Energy, PG&E, or
on-site renewable, as mentioned in the Plan;

e Wire buildings for electrical hook-ups to accommodate plug-in electric trucks and
transportation refrigeration units; and

e Provide for electric commercial cooking equipment, in addition to the rest of the
buildings on site that will operate with 100 percent electric energy.

Jobs/Housing Balance and Environmental Justice

Given the significant, unmitigated impact due to this Plan’s potential to exacerbate the
jobs/housing imbalance identified in the 2040 General Plan, Air District staff is concerned about
the associated increase in vehicle miles traveled (VMT), which may further exacerbate air quality
in San Jose, which is disproportionately impacted by air pollution and as identified by the Air
District’s Community Health Protection Program and Community Air Risk Evaluation (CARE)
Program. We strongly recommend that the Plan include more residential units, at all income
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levels, in order to help address current and future jobs/housing imbalances and associated F.6
vehicle use and emissions. cont.

Air District staff is available to assist the City in addressing these comments. If you have any
guestions or would like to discuss Air District recommendations further, please contact
Josephine Fong, Environmental Planner, at (415) 749-8637 or jfong@baagmd.gov, or Kelly
Malinowski, Senior Environmental Planner, at (415) 749-8673 or kmalinowski@baagmd.gov.

Sincerely,

Greg Nudd
Deputy Air Pollution Control Officer

cc: BAAQMD Director Margaret Abe-Koga
BAAQMD Vice Chair Cindy Chavez
BAAQMD Director Liz Kniss
BAAQMD Chair Rod G. Sinks
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Shannon Hill, Planner Il

Department of Planning, Building, and Code Enforcement
200 E. Santa Clara Street, T-3

San Jose, CA. 95113

Delivered via email to: shannon.hill@sanjoseca.gov

RE: Downtown West (Google) Draft EIR Comments
Dear Ms. Hill:

Thank you for providing the opportunity to comment on the Draft Environmental Impact
Report (DEIR) for the Downtown West Development (Google Project). Joint Powers
Board staff (Caltrain) has reviewed the DEIR and associated development plans and
provides the comments below for consideration. Please note that Caltrain may submit
additional technical comments on the project itself outside the EIR process and looks
forward to collaborating with the City, Google, and other stakeholders as the Google
Project proceeds.

In general, Caltrain supports and recognizes the benefits of the proposed development,
but respectfully requests consideration of the comments below:

Existing and Planned Transportation Facilities (Chapter 2)

As the City knows, a future reconstruction and expansion of Diridon Station is being
planned as the Diridon Integrated Station Concept Plan (DISC Concept Plan) through
the joint efforts of Caltrain, the City of San José, the Santa Clara Valley Transportation
Authority (VTA), the California High-Speed Rail Authority (CHSRA), and the
Metropolitan Transportation Commission (MTC). These "Partner Agencies" (except for
MTC, who joined the Partnership in 2020) formed a public agency partnership via a G.1
Cooperative Agreement to develop the DISC Concept Plan in July 2018.

The Partner Agencies that entered into the partnership via the 2018 Cooperative
Agreement (the City of San José, Caltrain, VTA, and CHSRA) mutually accepted a
Concept Layout for the future Diridon Station in 2020 that defines a conceptual spatial
layout for Diridon Station. The Concept Layout defines three guiding principles for the
future Diridon Station:
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e The station should be elevated.
e There should be station entrances at Santa Clara and San Fernando streets.
e Track approaches should generally stay within the existing northern and southern
rail corridors.
Caltrain views Downtown West as integral to realizing the Partner Agencies' shared
goals around the DISC program and greatly appreciates the ongoing coordination with
the Downtown West development team.

Clarifications

In reviewing the Draft Environmental Impact Report (EIR) for Downtown West, Caltrain
requests that the documents be updated to accurately represent the DISC effort and
partnership:

The Project Description states that "the preferred Concept Layout is still preliminary"
and "no dedicated funding is currently in place to construct the improvements." (p. 2-
11). As stated above, the Partner Agencies mutually accepted the Concept Layout in
2020, and 100 million dollars of dedicated funding is included in Regional Measure 3's
Expenditure Plan for Corridor-Specific Capital Projects for Diridon Station®. The Partner
Agencies request that the Downtown West EIR documents account for this information.

The Project Description lists BART as a DISC Partner Agency (p. 2-10); however, VTA
represents BART in the DISC process. Also, MTC is not listed as a DISC Partner
Agency (p. 2-10), but MTC joined the Partnership in 2020. The Partner Agencies
request that the Downtown West EIR documents are updated to describe the
partnership correctly throughout.

Better Account for Transit and DISC

The future Diridon Station will offer unparalleled regional access because of the
convergence of multiple high-capacity transit modes, which, in turn, makes the
surrounding area uniquely attractive for development. Accordingly, Caltrain requests
that the Downtown West EIR documents more directly address transit generally and
DISC specifically. Please update the Downtown West documents to support transit and
DISC better per the recommendations below.

Downtown West should comply with the transit-supportive Goals and Policies of the
Envision San José 2040 General Plan. For example, the following goal included in
Table 3.13-2 Land Use and Transportation Goals and Policies in the Envision San José
2040 General Plan in section 3.13.2 Regulatory Framework of Downtown West's EIR (p.
3.13-21):

! https://mtc.ca.gov/sites/default/files/Final RM3 Expenditure Plan.pdf (accessed December 2™, 2020)
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e Goal TR-4 — Passenger Rail Service: Provide maximum opportunities for
upgrading passenger rail service for faster and more frequent trains while making
this improved service a positive asset to San José that is attractive, accessible,
and safe.

Downtown West should also comply with the transit-supportive policies of the Envision
San José 2040 General Planz, that are not included in Table 3.13-2 Land Use and
Transportation Goals and Policies in the Envision San José 2040 General Plan in
section 3.13.2 Regulatory Framework of Downtown West's EIR (p. 3.13-21):, including:

e Policy TR-3.5 — Work with the Valley Transportation Authority (VTA) and other
public transit providers to increase transit frequency and service along major
corridors and to major destinations like Downtown and North San José.

e Policy TR-4.2 — Work collaboratively with the California High-Speed Rail
Authority to bring high-speed rail to San José in a timely manner.

In the Downtown West Design Standards and Guidelines (DWDSG), there are Mobility
Objectives focused on creating walkable urban environments that encourage slow
vehicle speeds (p. 237). Caltrain strongly supports walkable urban settings throughout
the project site and designs that encourage slow vehicle speeds in most areas of the
Project Site. Furthermore, Caltrain requests that the Downtown West project also
encourage improved access, reliability, and speeds for transit — including transit-
supportive design and by reserving space needed for transit. Accordingly, the Partner
Agencies request that the Transportation Policies of the City of San José's General
Plan® (Chapter 6 - Land Use and Transportation, p. 37) mentioned above and the
following Transportation Policies be included in Table 3.13-2 Land Use and
Transportation Goals and Policies in the Envision San José 2040 General Plan in
section 3.13.2 Regulatory Framework of Downtown West's EIR:

e Policy TR-1.8 — Actively coordinate with regional transportation, land use
planning, and transit agencies to develop a transportation network with
complementary land uses that encourage travel by bicycling, walking, and
transit, and ensure that regional greenhouse gas emission standards are met.

e Policy TR-1.5 — Design, construct, operate, and maintain public streets to enable
safe, comfortable, and attractive access and travel for motorists and for
pedestrians, bicyclists, and transit users of all ages, abilities, and preferences.

Caltrain also requests that to be consistent with these General Plan Goals and Policies,
a Mobility Objective be add