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Nanci,
 
As you know, SSE has been working hard to keep up with the proposed Downtown West project
entitlements, which pose severe ramifications for the future viability of the SAP Center.  With recent
updates and modifications provided in March,
including the DSAP Amendment and associated CEQA
documents, the materials now include thousands of pages, and we understand more information is
still pending release including a draft development agreement.
 
We are providing the attached document, which the mayor requested during our recent meeting,
that addresses SSE’s requests for modifications to protect the SAP Center through this
unprecedented land use entitlement process.  These modifications
are generally consistent with the
key issues list previously shared and discussions the SSE team has had with City and Google
representatives over a very long period of time. 
 
In our recent communications it has become apparent there is no current consensus among the
parties (even on a conceptual level) regarding the terms under which SSE would be able to consent
to Google’s purchase of Lots A, B & C.  And, although SSE remains committed to continuing
discussions with the City and Google about acceptable terms, there is no guarantee that such an
agreement will ever be achieved.  Thus, the document includes a number of requests to ensure the
proposed project at a minimum remains consistent with the current Arena Management
Agreement.  We look forward to discussing this list and associated comments with you and Google.
 
While we have tried to ensure that the request document is comprehensive, it remains a work in
progress.  SSE is working hard to finish its review, but this is a difficult task given the volume and

mailto:Jessica.Zenk@sanjoseca.gov
mailto:downtownwest@esassoc.com



 


1 


SHARKS SPORTS & ENTERTAINMENT LLC 


Downtown West Mixed-Use Plan  


Requests for Modifications to Protect the SAP Center 


April 2, 2021 


 


SSE requests that the City and Google make the following modifications to the draft land use 


entitlements applications proposed by Google for the Downtown West Mixed Use Plan, in order 


to ensure the City-owned arena is properly protected and that the primary objective of the 


current Diridon Station Area Plan, adopted in 2014, is fulfilled:   


Ensure the continued vitality of the San José Arena, recognizing that the San José 


Arena is a major anchor for both Downtown San José and the Diridon Station 


area, and that sufficient parking and efficient access for San José Arena 


customers, consistent with the provisions of the Arena Management Agreement, 


are critical for the San José Arena’s on-going success.  


At a minimum, the City and Google are required to ensure that the proposed land use 


entitlements are consistent with SSE’s rights under the Arena Management Agreement.  


In many instances, the land use entitlement documents directly conflict with the AMA, 


and require modification in order to conform.   


 


Request #1:  Expressly incorporate the current DSAP objective to protect the arena in each of 


the project approvals requested by Google, and require each future development within the 


mixed-use plan to fulfill this obligation prior to receiving final city approval.   


Comment:  Both Google and the City have assured SSE that the Downtown West project will 


benefit the arena and that future development of the project will not impact the facility’s 


operations or the safety of its patrons, consistent with the DSAP arena objective above.  


However, this objective is not included anywhere in the goals of the project, nor is it 


incorporated into any of the specific application documents.  This objective must be 


embedded in the project approvals to ensure the requirement will be achieved.   


 


The land use approvals Google seeks are unprecedented in terms of  the breadth of 


flexibility provided and lack of discretionary review the City will retain going forward.  


However, the applications remain completely silent about the future operations of the 


arena.  Unless specific language to protect the arena is included now, the City may not be 


able to prevent future developments that will likely imperil the operations of SAP Center.   
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Request # 2:  Maintain the current General Plan and Zoning District designations on the arena 


parking lots as “Public/Quasi Public” and maintain the current parcel lines for the arena land 


(including the adjacent parking lots) without new mapping; remove these parcels from the 


Downtown West project entitlement approval documents.    


Comment:  Neither the City nor Google has made a formal request for SSE to consent to the 


transfer of the arena parking lots (Lots A, B and C) for inclusion in the project, nor have the 


issues SSE identified more than two years ago to support potential transfer been addressed 


in any material way.  In order for the arena to remain a thriving part of the downtown and 


continue to serve as a long-term home for the Sharks, arena parking lots should not be 


included in the Google project until their development is reasonably foreseeable.  


More important, the City is precluded under the Arena Management Agreement from 


creating new burdens on title to the property leased by SSE under the agreement, including 


the arena parking lots A, B and C.  Rezoning of these specific parking lots adjacent to the 


arena as part of the Google project and approving the PD Permit and Tentative Map with 


these parcels included will create a burden on title to the arena property and so cannot be 


undertaken by the applicant or the City without SSE’s consent.  Google has already excluded 


properties owned by Caltrain and the VTA, and so can easily accomplish this modification.   


Request # 3:  Clarify that, even if and when SSE approves of changes to the zoning for arena 


parking lots A, B and C, the interim use of that property shall remain an existing permitted 


use pursuant to current zoning district designation without a requirement to obtain a 


Downtown West Use Certificate or Use Permit or any other conditions of approval.  Further, 


clarify existing non-conforming uses to expressly state that these arena parking lots will 


remain a conforming use rather than become legal non-conforming one as provided for in the 


applications.   


Comment:  The City has obligations to its residents (who approved and paid for the arena), 


to not shorten or diminish the usefulness of the arena facilities, and has made similar 


agreements with SSE in the AMA.  The A, B and C parking lots are integral to the success of 


the SAP Center and must remain permanent, at least so long as the current AMA remains in 


place, especially with the elimination of adequate parking supply in the area.  Changing the 


allowed uses on these lots prior to imminent development, and making existing permitted 


uses legally non-compliant, will limit the arena operator’s ability to maximize the economic 


use of the facilities as currently allowed by the AMA.  


Request # 4:  Modify the circulation plan and mobility requirements to provide the following 


street network changes: 


a) Delete all references to the Cahill Street extension north of Santa Clara Street 


across arena parking lots until such time as the properties are available for 


development, and after SSE consents to a transfer of the property.   







 


3 


b) Provide two through lanes and a left turn lane in each direction on Barack Obama 


Blvd. (Autumn Street) between Santa Clara Street and Park Avenue in accordance 


with currently adopted City plans for Autumn Street.  


c) On Santa Clara Street, maintain two general traffic through lanes in each direction 


and one or two left turn lanes, as needed, between Stockton Avenue and Almaden 


Blvd. 


d) Maintain level of service D or better during the arrival peak hour for SAP Center 


events on principal traffic routes used by SAP Center customers (Autumn corridor, 


W. Santa Clara corridor, and Julian corridor), except that no traffic lanes would 


need to be added beyond the existing lanes at any intersection to achieve level of 


service D.  This exception would not apply to Barack Obama Blvd. (Autumn St.), 


because that street is planned to be converted from one-way to two-way 


operation (see point b) above).   


Comment:  SSE has repeatedly advised the City and Google that proposed reduction in 


street network capacity by eliminating roads and lanes on remaining ones, while increasing 


daytime population in the area by a factor of 20, will create gridlock for residents, workers, 


and visitors, including arena patrons.  SSE continues to share information with the City and 


Google which confirms this patently obvious conclusion.  Studies produced by the City and 


Google rely on unrealistic trip reduction assumptions, a system of road management 


(including dynamic lanes and conversion of streets to one-way operation during event peak 


periods), and other expensive traffic control operations to justify the project.  


Unfortunately, these and other possible measures will not be able to overcome the 


fundamental problems caused by reduced roadway capacity, which would make arrival for 


patrons to the arena during the peak hour before an event incredibly problematic at best, 


and at worst result in a local transportation system failure.  Once the project is approved, 


the City will have no recourse to make any future modifications when the inevitable 


problems arise.  Therefore, the City should not give up this critical roadway capacity.   


Request # 5:  Require that on each occasion when specific development plans are presented 


to the City for approval, and prior to approving changes to the current street network, the 


City will include the following as part of the approval process: 


• Develop detailed preliminary plans for any proposed street changes desired 


along principal traffic routes used by SAP Center customers, and provide to SSE 


for review and comment prior to completion of the LTA discussed below.  Any 


modifications based on results of the LTA or other considerations must also be 


submitted to SSE for review and comment. 


• Conduct a focused Local Transportation Analysis (LTA) for the proposed 


development, which will address the development’s impact on level of service 


at all nearby impacted intersections during the 6 to 7 pm peak arrival hour for 


events at SAP Center. 
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Comment:  Section 21.2.3 of the AMA provides that the City must coordinate with SSE 


“regarding any material changes to the design, configuration or operation of the major 


streets and intersections in the vicinity of the Arena to the extent that they may have a 


direct impact on the safe and efficient flow of vehicular, bicycle, and pedestrian traffic to 


and from the Arena, including Autumn Street and the intersection at Autumn Street and 


Park Avenue.”  It goes on to state that the parties “shall work together in good faith with 


the goal of achieving the best overall function of the streets and intersections for the 


benefit of both the Arena and all other development in the Diridon Area. 


The City’s obligations under the AMA will continue following approval of the land use 


entitlement documents for the Downtown West project.  However, the minimized process 


for approval of future development within Downtown West may make it difficult, if not 


impossible, for the City to fulfill such obligations unless the above suggested procedures are 


required in the entitlement documents.  


Request # 6:  Modify the project documents to provide that Delmas Street will remain open 


between Santa Clara and San Fernando streets.  As a less desirable alternative, ensure that 


Google will be required to provide a driveway (entrance/exit) to the Delmas development 


parking that is accessible from both the east and west on Santa Clara Street. 


Comment:  It is SSE’s understanding, based on discussions with Google representatives and 


recent presentations by Google’s consultants, that Google plans to provide a driveway at 


Santa Clara Street to/from the Delmas development parking.  Although this was not SSE’s 


preferred alternative, SSE has determined that it is a satisfactory resolution subject to the 


final design of the driveway and parking, including all the parking being accessible from this 


driveway. However, SSE cannot find this requirement in the project approval documents, 


and it is important to ensure that this parking facility will be easily accessible to arena 


patrons as represented.  


If access to this parking facility is not provided directly from Santa Clara Street, then the 


convenience and efficacy of this critical supply of “Available Parking Spaces” will be severely 


curtailed, thus diminishing the value of such parking as mitigation for the impacts on the 


arena caused by the loss of parking resulting from the project.  It would also be contrary to 


the purpose of the Transportation and Parking Management Plan (TPMP) for the arena, as 


incorporated into the AMA.  Such purpose is stated “to establish event traffic and parking 


management strategies” that promote efficient and effective vehicular and pedestrian 


traffic circulation; provide convenient and easy access to and from area parking facilities, 


and minimize traffic congestion on surrounding roadway facilities, among other things. 


Request # 7:  Include a requirement that expressly mandates Google will be solely responsible 


to fund any additional traffic operation expenses needed to implement the requested 


proposed street circulation management plan for events at the arena.    
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Comment:   Google must mitigate every impact it creates, including additional costs to 


support its massive development plan.  With respect to traffic operation costs which will 


amount to millions of dollars a year, the community -- including the arena operator -- must 


not bear responsibility for funding them, which would essentially serve as a subsidy for 


Google.  SSE and/or its customers certainly should not be asked to mitigate Google’s project 


by covering such costs, as the current approvals likely would require.  


Request # 8:  Modify the approval documents to require the consent of the arena operator 


prior to any improvement along the arena frontage, including Santa Clara Street and 


sidewalks 


Comment:  The project approval documents include significant planned modifications along 


Santa Clara Street. These modifications are conceptual at this point so it is not possible to 


determine what, if any, modifications would be made to the arena frontage between the 


existing structure and face of the curb.  The City has a requirement to not modify lands 


leased by SSE without its consent, and to make best efforts to coordinate future changes to 


the road network with SSE to preserve arena operations.  Providing consent rights to street 


frontage improvements proposed by the project is a simple way to ensure the arena 


operations and SSE’s leasehold rights can be protected, in compliance with the AMA.   


Request # 9:  Modify the infrastructure plan and other application approval documents to 


reflect that the utilidor route will not pass through or under the arena parking lots until such 


time in the future that the parcels may be transferred to Google and included in the General 


Development Plan. 


Comment:  It is not clear why Google has proposed a private utility system as a basic part of 


its development plan that relies on its ability to traverse property leased and controlled by a 


third party on a long-term basis without obtaining that party’s prior consent, regardless of 


underlying City ownership.  Even without the extension of Cahill Street, installation of the 


utilidor would create major disruption to arena operations, and granting Google the right to 


construct it is not a property right the City retains under the AMA.   


Request # 10:  Make the potential 4,800 commercial parking spaces allowed in the project 


applications a minimum requirement, not an “up to” maximum.   


Comment:  Google’s applications and the associated technical studies make clear that even 


under best case scenarios for transportation mode shift improvements, more than 7,000 of 


the 25,000+ workers will still drive to work in a single occupant vehicle and many more will 


carpool.  More realistic scenarios show that the number of workers who will need to park in 


the area will likely be thousands higher.  This does not account for parking demands that 


may be created by additional development, including the proposed DSAP expansion, BART, 


Caltrain or High Speed Rail projects. The proposed parking requirement for Google of only 


2,800 spaces will create significant parking deficiencies in the area, along with associated 


traffic circulation and safety issues for residents and visitors to the area, including arena 
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patrons.  While a 4,800-parking space requirement will not solve the challenge, it will 


certainly help reduce parking deficiencies.  Google should be required to fund and build the 


parking supply its demand will create, not simply have the option to provide it in the future, 


or rely on a future city district parking plan which may or may not ever be established or 


achieve the intended results.   


Request # 11:  Conform Google’s phasing plan for the Delmas property to comply with the 


agreement between the City, Google and SSE that parking available on Delmas West must 


remain available until such time as Block E parking or a suitable alternative is created.   


Comment:  As part of SSE’s agreement to consent to the sale of Lot D to Google, which was 


critical to the company’s commitment to move forward with its Downtown West project, 


Google agreed to retain all existing parking spaces on the Delmas West site until either (i) 


408 new “Available Parking Spaces” are provided on Block E and Milligan or other approved 


alternative location; or (ii) BART service commences to Diridon, or (iii) Google has 


constructed at least 500 “Available Parking Spaces” as part of the development on Delmas 


East (all subject to the specific terms of the Lot D Lease with Google).  The City’s progress on 


Block E and the Milligan site has stalled, and there is no timeline for those facilities to be 


available for parking in the future.  Google’s project entitlements, including timing of 


development of the Delmas site, must account for fulfilling this obligation.   


Request # 12:  Include specific construction mitigation measures in the final entitlement 


approvals to protect the unique operations of the Arena (Arena Protection Plan). 


Comment:  For more than two years, SSE has continued to plead with the City to address 


the obvious construction impact challenges presented by the BART project, without any 


substantive response to specific requests.  It is clear that Google’s project will pose even 


greater challenges for the arena’s continuing successful operations. Yet, the entitlement 


approvals remain silent on how to mitigate construction impacts, and once approvals are 


given, the City’s ability to manage any impacts to the arena will be greatly reduced.  In the 


event that Google cannot propose basic construction impact mitigation program prior to 


approvals, the City can and should establish basic performance standards and other 


mitigation measures (an Arena Protection Plan) to ensure the safe and convenient ingress 


and egress of arena visitors (over 1.5 million annually), arena employees, vendors and 


contractors.  


Request # 13:  Modify Google’s permitted uses to ensure that the allowed auditorium and 


event/conference center uses are adjunct only to the applicant’s corporate business, so that 


the facility will not create competition for the arena or convention center.   


Comment:  The applicant has represented to the public that these facilities are intended to 


support its larger corporate business with occasional use for community events.  However, 


the definition of the uses would allow any property owner within the district to utilize such 


a facility in the future for commercial events that could easily create competition for both 
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the arena and convention center.  This is likely unintended but clearly a permitted use in the 


entitlement documents as currently drafted, and this use limitation needs to be added to 


avoid harm to these important community facilities and their economic development 


benefits to the City.   


Request # 14:  Modify the conditions and administrative permits requirements to allow the 


Director of PBCE to impose reasonable conditions related to the operation of the future 


specific use/development proposed to ensure it will not create unreasonable operational 


impacts for the arena.   


Comment:  Upon approval of the land use entitlement applications, the applicant or future 


property owners would have the ability to establish a wide range of uses by right with 


limited ability by the City to make modifications to protect the public’s interest, including 


the continued successful operation of the arena.  As continued vitality of the arena is a basic 


objective of the DSAP, the City can and should preserve its rights to protect the building’s 


ongoing success, particularly since many of the proposed uses will likely conflict at times 


with the arena’s event and daily operations.   


Request # 15:  Ensure that for any special uses that could create conflicts with arena 


operations, Google’s administrative permit requirements include a procedure whereby the 


arena operator must be notified of the application for the proposed activity, and before 


granting any permit for approval the Director must consult with the arena operator and 


impose reasonable conditions to protect the arena’s operations   


Comment:  The proposed uses described in the Google development plan include live 


entertainment, auditorium, outdoor vending and other special events that, as currently 


drafted in the Conditions of Administrative Permit section, will likely create conflicts with 


arena operations without any recourse by the City to correct them.  This relinquishment of 


land use authority goes well beyond the scope of use or approval process for typical 


projects.  The permit procedures in the entitlements guarantee that Google can schedule a 


wide-ranging number of large events that could trigger road closures or competition for 


scarce parking on arena event days, without any oversight by the City or the need for any 


coordination or deference for events at the arena.  Neither Google nor successive owners of 


parcels covered by the entitlements should be granted unique rights to schedule these 


types of events without going through the approval procedures imposed on others in the 


area, and without consideration for potential conflicts with the arena operations.   


In addition, use rights granted in the entitlement documents should not conflict with other 


City ordinances.  For instance, the outdoor vending rights appear to conflict with the 


updated peddler’s ordinance adopted by the City less than 2 years ago.  At minimum, the 


specific protections granted to the arena in the ordinance should be included (or 


incorporated by reference) in the entitlement documents.  
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Request # 16:  The City must ensure that any update to the Diridon Station Area Plan does not 


preclude the ability to establish a stand-alone parking structure on Block E as long planned 


for the site.   


Comment:  Both the Lot E and Milligan sites are anticipated to be interim parking lots and 


potentially, new parking structures that would serve arena patrons.  However, current draft 


of the proposed DSAP Amendment would modify the zoning designation for these sites.  


This along with new mixed use design guidelines, would preclude the properties from being 


developed solely as a stand-alone parking structure in a manner that will protect future 


arena operations long contemplated by the City and as reflected in the currently adopted 


DSAP.   


Specifically, the proposed zoning designations for these sites are Downtown Primary 


Commercial.  We believe that instead these sites should be zoned Public/Quasi-public to 


allow the construction of public parking facilities.  We are also concerned that requiring the 


future structures to be “wrapped with active uses” will diminish parking capacity and 


ingress/egress functionality for event purposes, and cause access and safety impacts to 


pedestrians accessing the parking from either the arena or other nearby uses.  Also, 


because there is a potential for both sites to be used for interim parking uses, Section 5.4 


Surface Parking Lots of the Downtown Design Standards and Guidelines (DDGs) should not 


be required.   


In addition, because these future required parking facilities must provide for safe and 


efficient ingress and egress that supports access to the street network, in accordance with 


the objective of the DSAP to ensure the continued vitality of the Arena consistent with the 


provisions of the AMA, the future parking lots and structures on these sites must not be 


required to be consistent with Section 3.5.3 Parking and Vehicular Access Location of the 


DDGs.  The ability of parking facilities to best serve arena events is tantamount to 


pedestrian safety and good transportation management. 







 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

complexity of the approval documents and
the importance they have for the future viability of the
SAP Center.  We may change or add requests once the development agreement is released and we
can complete review of all final materials that will be presented to the City Council for approval.
 
Please distribute this email and attached document to others at the City as you deem appropriate. 
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SHARKS SPORTS & ENTERTAINMENT LLC 

Downtown West Mixed-Use Plan  

Requests for Modifications to Protect the SAP Center 

April 2, 2021 

 

SSE requests that the City and Google make the following modifications to the draft land use 

entitlements applications proposed by Google for the Downtown West Mixed Use Plan, in order 

to ensure the City-owned arena is properly protected and that the primary objective of the 

current Diridon Station Area Plan, adopted in 2014, is fulfilled:   

Ensure the continued vitality of the San José Arena, recognizing that the San José 

Arena is a major anchor for both Downtown San José and the Diridon Station 

area, and that sufficient parking and efficient access for San José Arena 

customers, consistent with the provisions of the Arena Management Agreement, 

are critical for the San José Arena’s on-going success.  

At a minimum, the City and Google are required to ensure that the proposed land use 

entitlements are consistent with SSE’s rights under the Arena Management Agreement.  

In many instances, the land use entitlement documents directly conflict with the AMA, 

and require modification in order to conform.   

 

Request #1:  Expressly incorporate the current DSAP objective to protect the arena in each of 

the project approvals requested by Google, and require each future development within the 

mixed-use plan to fulfill this obligation prior to receiving final city approval.   

Comment:  Both Google and the City have assured SSE that the Downtown West project will 

benefit the arena and that future development of the project will not impact the facility’s 

operations or the safety of its patrons, consistent with the DSAP arena objective above.  

However, this objective is not included anywhere in the goals of the project, nor is it 

incorporated into any of the specific application documents.  This objective must be 

embedded in the project approvals to ensure the requirement will be achieved.   

 

The land use approvals Google seeks are unprecedented in terms of  the breadth of 

flexibility provided and lack of discretionary review the City will retain going forward.  

However, the applications remain completely silent about the future operations of the 

arena.  Unless specific language to protect the arena is included now, the City may not be 

able to prevent future developments that will likely imperil the operations of SAP Center.   
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Request # 2:  Maintain the current General Plan and Zoning District designations on the arena 

parking lots as “Public/Quasi Public” and maintain the current parcel lines for the arena land 

(including the adjacent parking lots) without new mapping; remove these parcels from the 

Downtown West project entitlement approval documents.    

Comment:  Neither the City nor Google has made a formal request for SSE to consent to the 

transfer of the arena parking lots (Lots A, B and C) for inclusion in the project, nor have the 

issues SSE identified more than two years ago to support potential transfer been addressed 

in any material way.  In order for the arena to remain a thriving part of the downtown and 

continue to serve as a long-term home for the Sharks, arena parking lots should not be 

included in the Google project until their development is reasonably foreseeable.  

More important, the City is precluded under the Arena Management Agreement from 

creating new burdens on title to the property leased by SSE under the agreement, including 

the arena parking lots A, B and C.  Rezoning of these specific parking lots adjacent to the 

arena as part of the Google project and approving the PD Permit and Tentative Map with 

these parcels included will create a burden on title to the arena property and so cannot be 

undertaken by the applicant or the City without SSE’s consent.  Google has already excluded 

properties owned by Caltrain and the VTA, and so can easily accomplish this modification.   

Request # 3:  Clarify that, even if and when SSE approves of changes to the zoning for arena 

parking lots A, B and C, the interim use of that property shall remain an existing permitted 

use pursuant to current zoning district designation without a requirement to obtain a 

Downtown West Use Certificate or Use Permit or any other conditions of approval.  Further, 

clarify existing non-conforming uses to expressly state that these arena parking lots will 

remain a conforming use rather than become legal non-conforming one as provided for in the 

applications.   

Comment:  The City has obligations to its residents (who approved and paid for the arena), 

to not shorten or diminish the usefulness of the arena facilities, and has made similar 

agreements with SSE in the AMA.  The A, B and C parking lots are integral to the success of 

the SAP Center and must remain permanent, at least so long as the current AMA remains in 

place, especially with the elimination of adequate parking supply in the area.  Changing the 

allowed uses on these lots prior to imminent development, and making existing permitted 

uses legally non-compliant, will limit the arena operator’s ability to maximize the economic 

use of the facilities as currently allowed by the AMA.  

Request # 4:  Modify the circulation plan and mobility requirements to provide the following 

street network changes: 

a) Delete all references to the Cahill Street extension north of Santa Clara Street 

across arena parking lots until such time as the properties are available for 

development, and after SSE consents to a transfer of the property.   
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b) Provide two through lanes and a left turn lane in each direction on Barack Obama 

Blvd. (Autumn Street) between Santa Clara Street and Park Avenue in accordance 

with currently adopted City plans for Autumn Street.  

c) On Santa Clara Street, maintain two general traffic through lanes in each direction 

and one or two left turn lanes, as needed, between Stockton Avenue and Almaden 

Blvd. 

d) Maintain level of service D or better during the arrival peak hour for SAP Center 

events on principal traffic routes used by SAP Center customers (Autumn corridor, 

W. Santa Clara corridor, and Julian corridor), except that no traffic lanes would 

need to be added beyond the existing lanes at any intersection to achieve level of 

service D.  This exception would not apply to Barack Obama Blvd. (Autumn St.), 

because that street is planned to be converted from one-way to two-way 

operation (see point b) above).   

Comment:  SSE has repeatedly advised the City and Google that proposed reduction in 

street network capacity by eliminating roads and lanes on remaining ones, while increasing 

daytime population in the area by a factor of 20, will create gridlock for residents, workers, 

and visitors, including arena patrons.  SSE continues to share information with the City and 

Google which confirms this patently obvious conclusion.  Studies produced by the City and 

Google rely on unrealistic trip reduction assumptions, a system of road management 

(including dynamic lanes and conversion of streets to one-way operation during event peak 

periods), and other expensive traffic control operations to justify the project.  

Unfortunately, these and other possible measures will not be able to overcome the 

fundamental problems caused by reduced roadway capacity, which would make arrival for 

patrons to the arena during the peak hour before an event incredibly problematic at best, 

and at worst result in a local transportation system failure.  Once the project is approved, 

the City will have no recourse to make any future modifications when the inevitable 

problems arise.  Therefore, the City should not give up this critical roadway capacity.   

Request # 5:  Require that on each occasion when specific development plans are presented 

to the City for approval, and prior to approving changes to the current street network, the 

City will include the following as part of the approval process: 

• Develop detailed preliminary plans for any proposed street changes desired 

along principal traffic routes used by SAP Center customers, and provide to SSE 

for review and comment prior to completion of the LTA discussed below.  Any 

modifications based on results of the LTA or other considerations must also be 

submitted to SSE for review and comment. 

• Conduct a focused Local Transportation Analysis (LTA) for the proposed 

development, which will address the development’s impact on level of service 

at all nearby impacted intersections during the 6 to 7 pm peak arrival hour for 

events at SAP Center. 
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Comment:  Section 21.2.3 of the AMA provides that the City must coordinate with SSE 

“regarding any material changes to the design, configuration or operation of the major 

streets and intersections in the vicinity of the Arena to the extent that they may have a 

direct impact on the safe and efficient flow of vehicular, bicycle, and pedestrian traffic to 

and from the Arena, including Autumn Street and the intersection at Autumn Street and 

Park Avenue.”  It goes on to state that the parties “shall work together in good faith with 

the goal of achieving the best overall function of the streets and intersections for the 

benefit of both the Arena and all other development in the Diridon Area. 

The City’s obligations under the AMA will continue following approval of the land use 

entitlement documents for the Downtown West project.  However, the minimized process 

for approval of future development within Downtown West may make it difficult, if not 

impossible, for the City to fulfill such obligations unless the above suggested procedures are 

required in the entitlement documents.  

Request # 6:  Modify the project documents to provide that Delmas Street will remain open 

between Santa Clara and San Fernando streets.  As a less desirable alternative, ensure that 

Google will be required to provide a driveway (entrance/exit) to the Delmas development 

parking that is accessible from both the east and west on Santa Clara Street. 

Comment:  It is SSE’s understanding, based on discussions with Google representatives and 

recent presentations by Google’s consultants, that Google plans to provide a driveway at 

Santa Clara Street to/from the Delmas development parking.  Although this was not SSE’s 

preferred alternative, SSE has determined that it is a satisfactory resolution subject to the 

final design of the driveway and parking, including all the parking being accessible from this 

driveway. However, SSE cannot find this requirement in the project approval documents, 

and it is important to ensure that this parking facility will be easily accessible to arena 

patrons as represented.  

If access to this parking facility is not provided directly from Santa Clara Street, then the 

convenience and efficacy of this critical supply of “Available Parking Spaces” will be severely 

curtailed, thus diminishing the value of such parking as mitigation for the impacts on the 

arena caused by the loss of parking resulting from the project.  It would also be contrary to 

the purpose of the Transportation and Parking Management Plan (TPMP) for the arena, as 

incorporated into the AMA.  Such purpose is stated “to establish event traffic and parking 

management strategies” that promote efficient and effective vehicular and pedestrian 

traffic circulation; provide convenient and easy access to and from area parking facilities, 

and minimize traffic congestion on surrounding roadway facilities, among other things. 

Request # 7:  Include a requirement that expressly mandates Google will be solely responsible 

to fund any additional traffic operation expenses needed to implement the requested 

proposed street circulation management plan for events at the arena.    
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Comment:   Google must mitigate every impact it creates, including additional costs to 

support its massive development plan.  With respect to traffic operation costs which will 

amount to millions of dollars a year, the community -- including the arena operator -- must 

not bear responsibility for funding them, which would essentially serve as a subsidy for 

Google.  SSE and/or its customers certainly should not be asked to mitigate Google’s project 

by covering such costs, as the current approvals likely would require.  

Request # 8:  Modify the approval documents to require the consent of the arena operator 

prior to any improvement along the arena frontage, including Santa Clara Street and 

sidewalks 

Comment:  The project approval documents include significant planned modifications along 

Santa Clara Street. These modifications are conceptual at this point so it is not possible to 

determine what, if any, modifications would be made to the arena frontage between the 

existing structure and face of the curb.  The City has a requirement to not modify lands 

leased by SSE without its consent, and to make best efforts to coordinate future changes to 

the road network with SSE to preserve arena operations.  Providing consent rights to street 

frontage improvements proposed by the project is a simple way to ensure the arena 

operations and SSE’s leasehold rights can be protected, in compliance with the AMA.   

Request # 9:  Modify the infrastructure plan and other application approval documents to 

reflect that the utilidor route will not pass through or under the arena parking lots until such 

time in the future that the parcels may be transferred to Google and included in the General 

Development Plan. 

Comment:  It is not clear why Google has proposed a private utility system as a basic part of 

its development plan that relies on its ability to traverse property leased and controlled by a 

third party on a long-term basis without obtaining that party’s prior consent, regardless of 

underlying City ownership.  Even without the extension of Cahill Street, installation of the 

utilidor would create major disruption to arena operations, and granting Google the right to 

construct it is not a property right the City retains under the AMA.   

Request # 10:  Make the potential 4,800 commercial parking spaces allowed in the project 

applications a minimum requirement, not an “up to” maximum.   

Comment:  Google’s applications and the associated technical studies make clear that even 

under best case scenarios for transportation mode shift improvements, more than 7,000 of 

the 25,000+ workers will still drive to work in a single occupant vehicle and many more will 

carpool.  More realistic scenarios show that the number of workers who will need to park in 

the area will likely be thousands higher.  This does not account for parking demands that 

may be created by additional development, including the proposed DSAP expansion, BART, 

Caltrain or High Speed Rail projects. The proposed parking requirement for Google of only 

2,800 spaces will create significant parking deficiencies in the area, along with associated 

traffic circulation and safety issues for residents and visitors to the area, including arena 



 

6 

patrons.  While a 4,800-parking space requirement will not solve the challenge, it will 

certainly help reduce parking deficiencies.  Google should be required to fund and build the 

parking supply its demand will create, not simply have the option to provide it in the future, 

or rely on a future city district parking plan which may or may not ever be established or 

achieve the intended results.   

Request # 11:  Conform Google’s phasing plan for the Delmas property to comply with the 

agreement between the City, Google and SSE that parking available on Delmas West must 

remain available until such time as Block E parking or a suitable alternative is created.   

Comment:  As part of SSE’s agreement to consent to the sale of Lot D to Google, which was 

critical to the company’s commitment to move forward with its Downtown West project, 

Google agreed to retain all existing parking spaces on the Delmas West site until either (i) 

408 new “Available Parking Spaces” are provided on Block E and Milligan or other approved 

alternative location; or (ii) BART service commences to Diridon, or (iii) Google has 

constructed at least 500 “Available Parking Spaces” as part of the development on Delmas 

East (all subject to the specific terms of the Lot D Lease with Google).  The City’s progress on 

Block E and the Milligan site has stalled, and there is no timeline for those facilities to be 

available for parking in the future.  Google’s project entitlements, including timing of 

development of the Delmas site, must account for fulfilling this obligation.   

Request # 12:  Include specific construction mitigation measures in the final entitlement 

approvals to protect the unique operations of the Arena (Arena Protection Plan). 

Comment:  For more than two years, SSE has continued to plead with the City to address 

the obvious construction impact challenges presented by the BART project, without any 

substantive response to specific requests.  It is clear that Google’s project will pose even 

greater challenges for the arena’s continuing successful operations. Yet, the entitlement 

approvals remain silent on how to mitigate construction impacts, and once approvals are 

given, the City’s ability to manage any impacts to the arena will be greatly reduced.  In the 

event that Google cannot propose basic construction impact mitigation program prior to 

approvals, the City can and should establish basic performance standards and other 

mitigation measures (an Arena Protection Plan) to ensure the safe and convenient ingress 

and egress of arena visitors (over 1.5 million annually), arena employees, vendors and 

contractors.  

Request # 13:  Modify Google’s permitted uses to ensure that the allowed auditorium and 

event/conference center uses are adjunct only to the applicant’s corporate business, so that 

the facility will not create competition for the arena or convention center.   

Comment:  The applicant has represented to the public that these facilities are intended to 

support its larger corporate business with occasional use for community events.  However, 

the definition of the uses would allow any property owner within the district to utilize such 

a facility in the future for commercial events that could easily create competition for both 
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the arena and convention center.  This is likely unintended but clearly a permitted use in the 

entitlement documents as currently drafted, and this use limitation needs to be added to 

avoid harm to these important community facilities and their economic development 

benefits to the City.   

Request # 14:  Modify the conditions and administrative permits requirements to allow the 

Director of PBCE to impose reasonable conditions related to the operation of the future 

specific use/development proposed to ensure it will not create unreasonable operational 

impacts for the arena.   

Comment:  Upon approval of the land use entitlement applications, the applicant or future 

property owners would have the ability to establish a wide range of uses by right with 

limited ability by the City to make modifications to protect the public’s interest, including 

the continued successful operation of the arena.  As continued vitality of the arena is a basic 

objective of the DSAP, the City can and should preserve its rights to protect the building’s 

ongoing success, particularly since many of the proposed uses will likely conflict at times 

with the arena’s event and daily operations.   

Request # 15:  Ensure that for any special uses that could create conflicts with arena 

operations, Google’s administrative permit requirements include a procedure whereby the 

arena operator must be notified of the application for the proposed activity, and before 

granting any permit for approval the Director must consult with the arena operator and 

impose reasonable conditions to protect the arena’s operations   

Comment:  The proposed uses described in the Google development plan include live 

entertainment, auditorium, outdoor vending and other special events that, as currently 

drafted in the Conditions of Administrative Permit section, will likely create conflicts with 

arena operations without any recourse by the City to correct them.  This relinquishment of 

land use authority goes well beyond the scope of use or approval process for typical 

projects.  The permit procedures in the entitlements guarantee that Google can schedule a 

wide-ranging number of large events that could trigger road closures or competition for 

scarce parking on arena event days, without any oversight by the City or the need for any 

coordination or deference for events at the arena.  Neither Google nor successive owners of 

parcels covered by the entitlements should be granted unique rights to schedule these 

types of events without going through the approval procedures imposed on others in the 

area, and without consideration for potential conflicts with the arena operations.   

In addition, use rights granted in the entitlement documents should not conflict with other 

City ordinances.  For instance, the outdoor vending rights appear to conflict with the 

updated peddler’s ordinance adopted by the City less than 2 years ago.  At minimum, the 

specific protections granted to the arena in the ordinance should be included (or 

incorporated by reference) in the entitlement documents.  
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Request # 16:  The City must ensure that any update to the Diridon Station Area Plan does not 

preclude the ability to establish a stand-alone parking structure on Block E as long planned 

for the site.   

Comment:  Both the Lot E and Milligan sites are anticipated to be interim parking lots and 

potentially, new parking structures that would serve arena patrons.  However, current draft 

of the proposed DSAP Amendment would modify the zoning designation for these sites.  

This along with new mixed use design guidelines, would preclude the properties from being 

developed solely as a stand-alone parking structure in a manner that will protect future 

arena operations long contemplated by the City and as reflected in the currently adopted 

DSAP.   

Specifically, the proposed zoning designations for these sites are Downtown Primary 

Commercial.  We believe that instead these sites should be zoned Public/Quasi-public to 

allow the construction of public parking facilities.  We are also concerned that requiring the 

future structures to be “wrapped with active uses” will diminish parking capacity and 

ingress/egress functionality for event purposes, and cause access and safety impacts to 

pedestrians accessing the parking from either the arena or other nearby uses.  Also, 

because there is a potential for both sites to be used for interim parking uses, Section 5.4 

Surface Parking Lots of the Downtown Design Standards and Guidelines (DDGs) should not 

be required.   

In addition, because these future required parking facilities must provide for safe and 

efficient ingress and egress that supports access to the street network, in accordance with 

the objective of the DSAP to ensure the continued vitality of the Arena consistent with the 

provisions of the AMA, the future parking lots and structures on these sites must not be 

required to be consistent with Section 3.5.3 Parking and Vehicular Access Location of the 

DDGs.  The ability of parking facilities to best serve arena events is tantamount to 

pedestrian safety and good transportation management. 




